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IN THE UTAH COURT OF APPEALS
MICHAEL G. JENSEN,
Plaintiff-Appellant,
•v-

:
:

FRED C. SCHWENDIMAN, Chief,
Driver License Services, State
of Utah,

Case No. 870272-CA

:
:

Defendant-Respondent. :
BRIEF OF RESPONDENT

JURISDICTION AND NATURE OF THE PROCEEDINGS
This appeal is from a driver license revocation after a
de novo review in the Third District Court of Utah.

This Court

has jurisdiction to hear the appeal under Utah Code Ann. § 41-644.10 and Utah Code Ann. S 78-2a-3(2)(a).
STATEMENT OF ISSUES PRESENTED ON APPEAL
1.

Despite sworn testimony of a refusal, is a DUI

Report and a statement of appellant's refusal to submit to a
chemical test a required element in an Implied Consent case?
2.

Did the trial court abuse its discretion in

admitting into evidence the out-of-court statements of the
vehicle passenger?
3.

Was the admission of the vehicle passenger's

statements harmless error?

1-

CONSTITUTIONAL PROVISIONS, STATUTES. AND RULES
There are no constitutional issues raised.

The

arguments revolve around the Implied Consent Statute, Utah Code
Ann* S 41-6-44.10 and its application to the District Court's
trial de novo and the application of Rule 803 of the Utah Rules
of Evidence to that trial.
STATEMENT OF THE CASE
The appellant appeals from a bench verdict in a trial de novo in
the Third Judicial District Court of Utah.

On June 1, 1987 the

appellant was before the Honorable Raymond S. Uno to determine
the status of his revoked driver's license resulting from a DUI
arrest and refusal to submit to a blood alcohol content test.
The Court found that the arresting officer, Dave Aylor,
had good cause to stop the appellant and arrest him for driving
while intoxicated; that the appellant was in actual physical
control of a vehicle which he admitted that he owned and had
driven to a parking lot adjacent to a public highway; that the
appellant was properly requested to submit to a blood alcohol
content test and warned of the consequences of refusal according
to Utah Code Ann. S 41-6-44.10; that the appellant refused to
submit to a chemical test; and that the DUI Report concerning the
arrest and refusal met the statutory requirements.
The Court accordingly revoked the appellant's driving
privileges pursuant to Utah Code Ann. S 41-6-44.10 for one year.
STATEMENT OF FACTS
On April 7, 1987 at approximately 2:15 in the morning
Officer Douglas Shoup and Officer Lawrence Stocking's immediate
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attention was called to a red pickup by gun shots in its
vicinity.

As the Officers turned to the direction of the noise,

they saw the red truck turning across a physical median divider
causing a lot of dust, on First Avenue and State Street in Salt
Lake City (T. 25 # 34). The vehicle quickly went northbound on
State Street "under hard acceleration" (T. 25). Both Officers
pursued the vehicle in separate patrol cars as it went northbound
on State Street then east on 200 North observing two people in it
(T. 25, 26, 35). One momentarily lost sight of the vehicle after
it had turned onto 200 North, but subsequently saw the vehicle in
the White Chapel parking Lot on Third north and East Capitol
Boulevard

(T. 26, 36)•

Officer Shoup specifically testified that

on passing his location he saw that there were two occupants in
the red truck (T. 26). Another Officer, David Hendricks,
responding to a broadcast of possible shots fired and a "high
speed chase" went to the scene of the stopped red pickup.
seeing the vehicle unoccupied he backed onto 300 North.

Upon
As he

did he saw "a male white individual running eastbound across East
Capitol Drive and Down into the Memory Grove Area" (T. 19).
Officer Hendricks described the individual he saw to Officer Dave
Aylor who also had responded to the radio broadcast (T. 20).
Officer Aylor then went down into the wooded area of the grove
and in the bushes he located and apprehended the individual
described to him (T. 8 ) . Officer Hendricks then identified the
apprehended person as the one he saw crossing East Capitol Drive
(T. 21). He was specifically identified as Michael Jensen, the
appellant.
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Just prior to the appellants capture, Officer Shoup was
flagged down by a local resident and informed that another
individual was hiding under the bushes on the northeast corner of
Hillside Avenue and East Capitol Boulevard.

The individual was

apprehended and identified, at the scene as Steven Pandle (T. 2830)•

He was immediately questioned and his responses, although

objected to by the appellant, were admitted at trial (T. 31).
Mr. Pandle told Officer Miek that he had been picked up just
moments before the incident occurred and that he believed the
driver was the owner of the truck (T. 31), a "white dude" (T.
32).
Officer Aylor took the appellant to the red pickup and
asked the appellant if the truck was his.
responded "yes."

He affirmatively

The Officer then asked "How did it get there?"

And the appellant affirmed the he had "parked it there" meaning
the same thing that he had "driven" it there (T. 8, 16).

"Long

after" the admission to driving, at the station when being again
requested to take a breath test, he said he was not driving (T.
18) .
Officer Aylor detected an odor of alcohol on the
appellant.

The possibility of him being intoxicated was

discussed.

Because the entire incident was pretty irrational and

it was Officer Aylor's opinion that the appellant had been
drinking and that he was intoxicated to the point where he
wouldn't be able to drive safely.

Officer Aylor placed the

appellant under arrest for operating a motor vehicle while under
the influence of alcohol (T. 9, 11).
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He testified that he

requested the appellant to submit to a blood alcohol content test
and read him all the admonitions on the DUI Report "word for
word" (T. 11). The appellant was transported to the police
station and again requested to submit to a breath test.
appellant refused.

The

Officer Aylor read the admonitions from the

report again to the appellant, the appellant again refused to
take the test (T. 12, 18) .
Officer Aylor then recorded on his report that the
appellant refused to submit to a breath test, swore to its
contents before a notary public and submitted it to the Driver's
License Division (T. 13-14).
SUMMARY OF THE ARGUMENT
The trial court's broad discretion in determining the
admissibility and weight of evidence should not be overturned.
There was a proper use of discretion in this case.

Since the

appellant has not made a clear showing of prejudicial error of
substance, the trier of facts decision should be upheld.
The police officer's testimony of the passengers'
contemporaneous statements to him are admissible hearsay under
the "excited utterance" exception to hearsay (Rule 803(2) of the
Utah Rules of Evidence).

They are part of the total event and

circumstances and merely corroborate the appellant's own
admissions.

Even so, a startling event with little or no time

for reflection or fabrication generates trustworthy hearsay.
There is additionally substantial sworn evidence in the
record showing the petitioner to be the driver or that he had
been actual physical control of the vehicle.
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Therefore the

admission of any corroborative hearsay statements, not the sole
basis for the court's decision, is harmless error*
Since appellant failed to make a timely objection to
the admission of the DUI Report into evidence and sworn testimony
about it when it was offered, the report was properly admitted in
this civil case.
The DUI Report Form contains clear and precise
information that the appellant refused to submit to a blood
alcohol test and this information was sworn to.

Neither statute

nor case law bases the jurisdiction of the Driver's License
Division or the District Court on the information contained in a
sworn DUI Report.

The agencyfs jurisdiction is granted solely by

the Motor Vehicle Code as is the District Court's jurisdiction
granted by the Implied Consent statute, the petition, and the
constitution.

Therefore this case was properly decided by the

District Court.
ARGUMENT

POINT I
THE DUI SWORN REPORT CONTAINS A CLEAR
STATEMENT OF APPELLANT'S REFUSAL TO
SUBMIT TO A CHEMICAL TEST.
The appellant claims that the DUI Report in this case
was not properly sworn to and contains no refusal information,
and consequently, void and inadmissible and the Division or Court
has no ability to make a decision.

This point should not be

considered on review since the objection to the DUI Report Form
was not made in a timely manner.

(The respondent contends that

the Court has jurisdiction and the report is not a required
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He meticulously cross-

examined Mr* Berner about the report, and specifically concerning
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questioning proceeded the agreement and admission of the report.
Surely this demonstrates that the appellant was aware of a
belated objection basis or, at the very leastf should have
recognized it.
The principle question then is what constitutes a
timely objection.

Recognized earlier was the fact that an

objection to the admission of evidence must be "made as soon as
the ground of it is known, or reasonably should have been known
to the objector."

(Id. at 802). The United States Court of

Appeals, Second Circuit, in United States v. Kanovsky, 618 F.2d
229 (2nd Cir. 1980) held that an objection to a witness's
testimony was not made in a timely manner and constituted a
waiver when made after the witness was excused.

In an other case

the Second Circuit stated that delays in objecting to the
admission of a document into evidence for "tactical reasons"
resulted in waiver.

Once the "cats out of the bag" counsel must

object promptly.

United States v. Jimenez. 789 F.2d 1678, 170

(2nd Cir. 1986).

Failure to object to a witness's in court

identification until after cross-examination by the objector also
constitutes an untimely objection and waiver.

See People v.

Willis. 708 P.2d 125 (Colo. App. 1985).
The reasoning of those federal cases has been
recognized by the Supreme Court of Utah in State v. Gray, 717
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"Chemical
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and

Tents"
voluntary

to

refusal took place.

The form contains the pre-typed statement "I

hereby request that you submit to a chemical test to determine
the alcohol (drug) content of your blood.
you take a breath* test."

I hereby request that

Following this statement comes the

admonition concerning the civil driver's license law which peace
officer Dave Aylor testified under oath having read to the
appellant (T. 11)•

Next, under this section comes the pre-typed

question of, "What is your response to my request that you submit
to a chemical test?"

In the space provided immediately following

the question. Officer Aylor wrote the appellants response of
"Ifd rather not."

Immediately following this is another pre-

typed question asking, "Did subject submit to a chemical test?"
Officer Ayler's hand written response was "No."

Then under other

facts the information is; "at the station A/P refused."

As Mr.

Berner testified, there were also no test results on the report.
There is certainly enough information on this report to
conclusively establish that a refusal took place.

Respondent

submits this is difficult to imagine how a trier of fact could
reasonably interpret any other meaning than that there was an
actual refusal of the chemical test being reported.
Officer Aylor affirmatively testified that he properly
swore to the truthfulness of the contents of the entire DUI
Report in this case (T. 13-14).

This is also evidenced by the

last page of the DUI Report (See Addendum No. 1). Also Officer
Aylor testified that he affirmatively swore to the veracity of
* "Breath" was written in by the arresting officer as his choice
of the type of test to be given.
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Shoup to testify to the excited aut-of-court statements made by
Steven Pandle who had been riding in the car.

The primary

statement objected to by the appellant was his identification of
the appellant as the driver of the automobile.

Officer Shoupf

testifying about the eventf said that he heard Mr. Pandle state
that he believed the driver was the owner of the truck and also
identified the driver that picked him up as "a white dude" (T.
31-32).
Decisions about the admissibility of evidence are left
to the sound discretion of the trial court, especially with no
prejudice or jury.

State v. Anderson, 561 P.2d 1061 (Utah 1977),

The Utah Supreme Court addressing this discretion of the trial
court in the criminal case of State v. Gray* saying that "this
court will not disturb the ruling of the trial court on questions
of admissibility of evidence unless it clearly appears that the
lower court was in error."

The Gray decision went even further

and stated that "this court may affirm the trial court's decision
to admit evidence on any proper grounds, even though the trial
court assigned another reason for its ruling."
supra at 1316 (emphasis added).

State v. Gray*

Therefore it logically seems

that this reviewing court must affirm the trial court's findings
on the admissibility of evidence "on any proper grounds."
There are proper grounds for the admission of the
statements into evidence.

The statements in question are

admissible Hearsay under Rule 803(2) of the Utah Rules of
Evidence.

The rule provides that "a statement relating to a

startling event or condition made while the declarant was under

-12-
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' ">

appellant's arrest at 2:30 a.jn., the excited utterances were
within 15 minutes after the chase began.

Therefore the trial

court acted properly in weighing the utterances of both parties
caught at the time.
The "excited utterance" exception to the Hearsay Rule
provided proper and logical grounds for the admission of Mr.
Pandle's declarations into evidence at the trial court.

Even

without his statements there was still substantial evidence
before the trial court to require that the decision be sustained,
POINT III
THE ADMISSION OF THE PASSENGER'S
STATEMENTS WOULD BE NON-PREJUDICIAL
HARMLESS ERROR.
The disposition of civil cases on review for errors
alleged in the admissibility of evidence are governed by two
rules in the State of Utah.

Both set forth the grounds for

determining reversible versus harmless error.

Rule 103(a) of the

Utah Rules of Evidence states that "error may not be predicated
upon a ruling which admits or excludes evidence unless a
Substantial right of the party is affected" (emphasis added).
Regarding harmless errorf Rule 61 of the Utah Rules of Civil
Procedure states:
No error in either the admission or the
exclusion of evidence, and no error or defect
in any ruling or order or in anything done or
omitted by the court or by any of the parties,
is ground for granting a new trial or otherwise
disturbing a judgment or order# unless refusal
to take such action appears to the court
inconsistent with substantial justice. The
court at every stage of the proceeding must
disregard any error or defect in the proceeding
which does not affect the substantial rights of
the parties. (Emphasis added.)
-14-
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how it substantially prejudiced his rights, or, how the decision
would have been different absent it.

The language in Joseph*

cited above, says there must be an affirmative showing that the
case would have come out differently had the alleged error not
been allowed*
The statutory issue before the trial court was simply,
did the peace officer have grounds to believe the appellant "had
been" in actual "physical control" of the vehicle.
v. Cox, 598 P.2d 349 (Utah 1979).

See Cavaness

The fact that none of the

police officers involved in this case actually observed the
appellant operating the vehicle does not automatically preclude
the court from finding him to be the driver especially in light
of his admissions to driving.

See Layton City v. Noon, 736 P.2d

1035 (Utah App. 1987) and Utah Code Ann. S 41-6-44(8).
The court had substantial evidence, excluding Mr.
Pandle's statements, to find the appellant as the driver of the
vehicle.
night.

First, the appellant was hiding in the bushes late at
Then the appellant's admissible admissions show that he

was the operator.

See Ballard v. Cox. 595 P.2d 1302 (Utah 1979).

When asked if the truck involved in the incident was his, the
appellant replied "Yes" (T. 8), and when asked how it got to its
parked position the appellant stated "he had parked it there" (T.
16).

The same vehicle was the exact automobile that the officers

had been pursing just moments earlier (T. 26, 36). The appellant
never contradicted his initial admissions until later at the
station after again being notified that he was under arrest for
driving under the influence of alcohol.
he was not driving (T. 17).
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witness account.

Addressing the possible prejudicial effect of

the officer's hearsay statements, the court said:
A verdict will be reversed by reason of
an erroneous admission of evidence only where
such evidence "probably had a substantial
influence in bringing about the verdict.*
Defendant contends that the only testimony
that connected him with the crime was
inadmissible hearsay testimony. This is
simply not true. As set forth supra#
Alice Hinojosa's testimony clearly tied
defendant to the crime. Since her testimony
was adduced before that of the officer, the
admission of his hearsay testimony was not
prejudicial. (Emphasis added.)
State v. Gardunio, 652 P.2d 1342, 1344 (Utah 1982).

Since

substantial evidence was introduced at trial, i.e. the
appellant's own admissions, given prior to the passenger's
excited utterances conveyed by Officer Shoup; under the holding
of Gardunio. the alleged error in the case at bar would be
harmless.
Any error that may have been made by the trial court in
the admission of Mr. Pandle's statements is not grounds for
reversal since the appellant failed to show that he was
substantially prejudiced by them, and since substantial evidence
weight by a trial judge shows that the case would not have come
out differently had they been excluded.
CONCLUSION
Does an innocent non-driver of a vehicle run from
police officers and hide in the bushes early in the morning?
trial court said "no."

Since there was evidence of substance to

sustain that logical finding and conclusion, it should be
sustained by this Court.

The

Especially in light of the fact that

-18-

only technicalities and no testimony of substance were offered in
rebuttal.
DATED this

day of January, 1988,

DAVID L^JbLaKINSON

BRUCE M. HALE
Assistant Attorney General

CERTIFICATE OF MAILING
I hereby certify that four true and accurate copies of
the foregoing Brief of Respondent were mailed, postage prepaid,
to Randall Gaither, 321 South 600 East, Salt Lake City, Utah
84102, this *^/

day of January, 1981
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ADDENDUM
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ADDENDUM 1

(DUI REPORT FORM)

EXHIBIT D - l

DUI REPORT FORM
I.

CASE IDENTIFICATION:
D a t e _ 4 f ~ 2 j X £ nay TT^^t^
A c c l d e n t _ y * - 2 ^ _ Case f P?-??5??
Time P r e p a r e d ^ i S l ^
Subject's Name
{fr'tu^
<£• "Cfr^Jv-e^ '
Address
Place o( Employment
AnA9<Zti j * / . TPxr.Qir///-Zr
Address
S~a jr* ^-^^^a
"^tfoe?^
Home Telephone Number
. ? £ ? f^^T''"
Work Telephone Number
D.O.B.
7<~/*?-£,&
Dr.var License f < Y , <r?3tr
3 «- Time of Arrest
^>3-*<J Place Of Arrest<gfr) ^ A ^ & ^ ' ^ / W t f H o ^ A - ^ h a r g e s
__
Arresting nttir.ftr
{sJj.f<n~~
^'Assisting Officers ^ ^ O ^ K ^ ///S^SAL?£cy
Arresting Agency
J'd-cJU'
77n*t/<S

II.

VEHICLE:
Year
/? %-CP.nlnr
&•-*?
License* and stale A-'ls /£* J-*
Registered Owner ^Jr-f^S-"^"^'-^

III.

-

Make <2-SCt^
^Model " ~ "
Disposition / ^ ? - y O i n / ^ * ^ - t Z
.
^
/^r/-Address 2"i.t.->
g p - r V o w ^*-^pr»<< C^«-.

WITNESSES: (If passengers, indicate specifically)
Name
Address

1. -S^-S*>*£<«~j
3

"

4
5.

s^ctA

Z> .5>C*--u«__

Tele. #

Age/DOB

•

S'ZC.M <

IV.

ACTUAL PHYSICAL CONTROL:
The facts establishing the subject's actual physical control of a motor vehicle are:

V.

DRIVING PATTERN:
Subject's location when first observed
The facts observed
regarding anving
driving pattern:
Yea regaraing
pauern:

VI.

PRE-ARREST STATEMENTS
SUBJECT
5TAJEMENTS OF SUBJEC

VII.

PHYSICAL CHARACTERISTICS:

Odor Of alcoholic heverage
Speech

{<?£>^

Balance

< ^ ^

y

c

Time:.
.

yf

/tt^ZL+£Z&>/irv>~j -

Signs or complaints of injury or illness
Other physical characteristics

/^^L^^n

/

7

nciis tfvwiui.,

-#fe=±

2.

^^^m vmm
W - f l ISSf

~mr.'M^uc.mn

5.

Subject's ability to follow instructions

Were tests demonstrated by officer?.
SEARCHES
A.
Vehicle:
Was subject's vehicle searched?
When?
Evidence-

.Where?.

Person who performed tbtf search
B.

Subject:
Where?.
Was subject's person seached?
When?
_
Evidence Found
Person who^periormed the search

CHEMICAL TESTS:
do you
you understjirid
understand that
that you
you are
are under
6nder arrest for
Mr. or Mrs.
^js+J?****-—
,, do
driving under the influence of alchohol (drugs)? Response, (if any).
! hereby request that you submit to achemical test to determine the alcohol (drug) content of your
blood. I request that you take a , /o/:***^^test.
(blood-breath-urine)

B<

The following admonition was given by me to the subject before the chemical test was
administered:
Results indicating .08% or more by weight of alcohol in your blood shall, and the
existence of a blood alcohol content or presence of drugs sufficient to render you
incapable of safely driving a vehicle can, result in suspension or revocation of your
license or privilege to operate a motor vehicle.

What is your response to my request that you submit to a chemical test? Response:

Did subject submit to a chemical test?
Test Administered by ' _
Time:
Results

¥AJ/0\,

Type of test
&r*r*SKWhere?
Was subject notified of results?

Serial No. of test machine:

s-

(If the subject refuses the test, read the following)

The following admonition was given by me to the subject:
If you refuse the test, it will not be given, however I must warn you that if you refuse,
your license or permit to drive a motor vehicle can be revoked for one year with no
provision for a limited driver's license. After you have taken this test, you will be
permitted to have a physician of your own choice administer a test at your own expense,
• ^ * • „ ^ #K * r,no i have reauested you to submit to, so long as it does no delay the
'

-

: u u u

*^ ^nn thp results

••/

a'

JCI.

Tne following admonition was given by me to the subject:

Your right to remain sjlent and your right to counsel do not apply to the implied consent
law which is civil in nature and separate from the criminal charges. Your right to remain
silent does not give you the right to refuse to take the test. You do not have the right to
have counsel during the test procedure. Unless you submit to the test I am requesting, I
will consider that you have refused to take the test. I warn you that if you refuse to take
the test, your driver's license can be revoked for one year with no provision for a limited
license.
/JQ'/
CONSTITUTIONAL RIGHTS:
Was subject advised of the following rights?
When?
By Whom?
Where?
1. You have the right to remain silent.
2. Anything you say can and wLH be used against you In a court of law.
3. You have the right to talk K> a lawyer and have him present with you while you are being
questioned. If you cannpt atiord to hire a lawyer, one will be appointed to represent you
before any questioning, if you wish one.
4. If you decide to answer questions now without having counsel present, you may stop
answering questions at any time. Also, you may request counsel at any time during
questioning.
Were the following waiver questions asked?
1. Do you understand each of these rights I have explained to you?
Response
2. Having these rights in mind, do you wish to talk to us now?
Response
INTERVIEW:
Were you operating a vehicle?
Where were you going?
What street or highway were you on?.
Diiection of travel?
Where did you start from?
When?
•
What time is it now?
What is today's date?
Date of week?
(Actual time
Date
Day
What city or county are you In now?
What were you doing during the last three hours?

Have you been drinking?
What?
How much?.
Where?
When did you have your first drink?
Last drink?.
Are you undeUhe influence of an alcoholic beverage (drugs) now?

Are you taking tranquilizers, pills, medicines or drugs of any kind?
(What kind? get sample)
When did you have the las! dose?
Are you ill?
(If subject was in an accident, ask these questions:)
Were you involved in an accident today?

OTHER OCCUR

Y& /Zu

XIII.

&*1<^*C <?Cci\/J<rJ

ATTACHED DOCUMENTS
I have bached the following documents to this report:
1. [T"Copy of citation/temporary license
2. ^Subject's Utah driver's license or driver's permit.
3. El Traffic accident report.
4. D Other documents (specify)

XIV.

Date.

Time

S) 3JS]

Report was completed.

I certify and swear under oath that I am a sworn Utah Peace Officer and that the information contained above in this
report form and attached documents is true and correct to my knowledge and belief and that this report form was
prepared in the regular course of my duties. It is my belief the subject was in violation of section 41-6-44 U.C.A. at the
date, time, and place specified in this report.
^~\

C^/^ -——
Signature of Peace Officer
Law Enforcement Agency:
TLC&O
- Date: f~ ?~ ^~?
Time: < ? 3 < ^
STATE OF UTAI
COUNTY OF

y&ur&L.

ss.

Subscribed and sworn to under oath before me this

/

J

day of

I A T A D V D I I Q I \n
(S
NOTARY
PUBLIC
Residing at:
V'To

~S

fviy Commission Expires:

$*^

-.19

zz

.?<n> f.

§
/, J9r ,7

3'

The pxig|n§J of this form must be sent within five (5) days of the arrest of the submit t o : ^
Officer of Driver License Services
4501 South 2700 West
Salt Lake City, Utah 84119

.5?
3?

S
Co

ENDORSING SIGNATURE OF THE CHIEF^OF POLICE,
EQUIVALENT, OR PERSOji>0TyORIZED BY HIM:

AODBNDDM 2
(UTAH CODE ANN.

S 41-6-44

(1986))

41-^43,

Motor Vehicles

414-44 *, A4m**UIHj •* rWmk«l *m n%mk» Is

UTAH COOt
tswntr>

(1) It is unlawful and punishable as provided in
this section for any person with a blood alcohol
content of .0S r t or greater by weight, or who is
unocr the influence of alcohol or any drug or the
combined influence of alcohol and any drug to a
degree which renders the person incapable of safely
driving a vehicle, to drive or be in actual physical
control of a vehicle within this state. The fact that a
person charged with violating this section is or has
been legally entitled to use alcohol or a drug does
not constitute a defense against any charge of violating this section.
(2) Percent by weight of alcohol in the blood shall
be based upon grams of alcohol per one hundred
cubic centimeters of blood.
(3)U) Every person who is convicted the first time
of a violation of Subsection (I) is guilty of a class B
misdemeanor; imprisonment shall be for not fewer
than 60 days But if the perion has inflicted a bodily
injury upon another as a proiimate result of having
operated the vehicle io a negligent manner, he is
guilty of a class A misdemeanor; any imprisonment
in the county sail shall be for not more than one
year.
(b) For the purposes of this section, the standard of negligence is that of simple negligence, the
failure to e*erci*e that degree of care which an
ordinarily reasonable and prudent person exercises
under like or similar circumstances.
(4) In addition to the penalties provided in Subsection (3), the court shall, upon a first conviction,
impose a mandatory jail sentence of not less than 41
consecutive hours nor more than 240 hours, with

emphasis on serving in the drunk tank of the sad, or
require the person to work in a ct>mm unity-service
work program for not less than 24 hours nor more
than 30 hours and, in addition to the jail sentence
or the work it the community-service work
program, order the person to participate in an assessment and educational series at a licensed alcohol
rehabilitation facility.
(SXa) Upoo a second conviction within (tot ytmn
after a first conviction under this section or under a
local ordinance similar to this section adopted in
compliance with Subseciion 41-6-43(1), the court
shall, in addition to the penalties provided for am
Subsection (3). impose a mandatory sail sentence of
not leu than 240 consecutive hours nor more than
720 hours, with emphasis on serving in the drunk
tank of the jaJ, or require the person to work in 1
community-service work program for not less than
SO hours nor more than 240 hours and, in addition
to the jail sentence or the work in the communityservice work program, order the person to participate in an assessment and educational senes at a
licensed akobol rehabilitation facility. The court
may, in its discretion, order the person to obtain
treatment at an alcohol rehabilitation facility.
(b) Upon a subsequent conviction within five
years after a second conviction under this section or
under a local ordinance similar to this section
adopted in compliance with Subseciion 41-643(1), the court shall, in addition to the penalties
provided for in Subsection (}), impose a mMndAioty
jail sentence of not less than 720 nor more than
2.160 hours with emphasis on serving in the drunk
tank of the jail, or require the person to work in a
community-service work project for not less than
240 nor more than 720 hours and, in addition to the
jail sentence or work in the community-service
work program, order the person to obtain treatment
at an alcohol rehabilitation facility.
(c) No portion of any sentence imposed under
Subsection (3) may be suspended and the convicted
person is not eligible for parole or probation until
any sentence imposed under (his section has been
served. Probation or parole resulting from a conviction for a violation of this section or a local ordinance similar to this section adopted in compliance
with Subsection 41-6—43(1) may not be terminated
and the department may not reinstate any bcense
suspended or revoked as a result of the conviction,
if it it a second or subsequent conviction within five
years, until the convicted person has furnished evidence satisfactory to the department that all fines
and fees, including fees for restitution and rehabilitation costs, assessed against the person, have been
paid.
(6Xa) The provisions in Subsections (4) and (5)
that require a sentencing court to order a convicted
person to participate in an assessment and educational series at a licensed alcohol rehabilitation facility, obtain, in the discretion of the court, treatment
at an alcohol rehabilitation facility, or obtain,
mandatorily, treaiment at an akobol rehabilitation
facility, or do any combination of those things,
apply to a conviction for a violation of Section 41 •
6-45 that qualifies as a prior offense under Subsection (7), so as to require the court to render the
same order regarding education or treatment st an
alcohol rehabilitation facility, or both, in connection
with a first, second, or subsequent conviction under
Section 42-6-45 that qualifies as s prior offense
under Subsection (7), as he would render in connection with applying respectively, the first, second, or
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41-4-43. Local ordlaancef to be coatislrnt witn
(1) An ordinance adopted by a loca! authority
that governs a person's driving or being in actual
physical control of a motor vehicle while hiving
aJcoho! in the blood or while under the influence of
alcohol or any drug or the combined influence of
alcohol and any drug, or that governs, in relation to
any of those matters, the use of a chemical test or
chemical tests, or evidentiary presumptions, or
penalties or that governs any combination of those
matters, shall be consistent with the provisions in
this code which govern those matters.
(2) 4n ordinance adopted by a local authority
that governs reckless driving, or driving a vehicle in
willful or wanton disregard for the safety of persons
or property shall be consistent with the provisions of
this code w hich govern those matters.
i*u
414-O.I0. Repealed.
iw
41-4-44. Drtviag ttftdrr the lanaeicf of alcohol
Of drug of WIIB high blood alcohol conttat •
CtimiuMl pumikmtnt • Arm! •itao«t warn at
• Sosoestsioa of revocatloa of liceate.
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privilege i» reinstated, to cover administrative coin.
The fee shall be cancelled if ihe person obtains an
unappcaled court decision following a proceeding
allowed under this subsection that the revocation
was not proper.
(c) Any person whose license has been revoked
by the d m won under this section may file a petition
within 30 days for a hearing in the matter in the
district court in the county in which the person
resides. The court thill set th£ miner for tnaJ upon
ten days* written notice to the division and, examine
the facts of the case~, and determine whether the
petitioner*! license U subject to revocation under
this chapter.
(3) Any person who b dead, unconscious, or In
any other condition rendering him incapable of
refusal to submit to any chem. U test or tests Is
considered to not have withdrawn the consent provided for in Subsection ( I ) , and the test or tests may
be administered whether the person has been arrested or not.
(4) Upon the request of the person who was
tested, the results of the test or tests shall be made
available to him.
(5Xa) Only a physician, registered nurse, practical
nurse, or person authorized under Subsection 26-130 (19), acting at the request of a peace officer, may
withdraw blood to determine the alcoholic or drug
content. This limitation does not apply to the taking
of a urine or breath specimen.
(b) Any physician, registered nurse, practical
nurse, or person authorized under Subsection 26-130 (19) who, at the direction of a peace officer,
draws a sample of blood from any person whom a
peace officer has reason to believe is driving in
violation of this chapter, or hospital or medical
facility at which the sample is drawn, is immune
from any civil or criminal liability arising from
drawing the sample, if the test is administered according to standard medical practice.
(6) The person to be tested may, at his own
expense, have a physician of his own choice administer a chemical test in addition to the test or tests
administered at the direction of a peace officer. The
failure or inability to obtain the additional test does
not affect admissibility of the results of the test or
tests taken at the direction of a peace officer, or
preclude or delay the test or tests to be taken at the
direction of a peace officer. The additional test shall
be subsequent to the test or tests administered at the
direction of a peace officer.
(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the right to consult an attorney
or have an attorney, physician, or other person
present as a condition for the uking of any test.
( I ) If a person under arrest refutes to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
any avil or criminal action or proceeding arising out
of acts alleged to have been committed while the
person was operating or in actual physical control of
a motor vehicle while under the influence of alcohol
or any drug or combination of alcohol and any
drug.
rat?
41-4-44 I f (Hfrtetlvt Jaaaary 1, ! t t l ) . Implied
coaieat to ctoalrml tests for alcohol or drog •
Naabcr of tests • Refusal « Warning, report •
Hearl»g. rr»ocatk>a of license • Appeal •
Person Iwcsptbfc of refitaJ • Results of lest
available - Vtbo any give test - Evidence.
( I X a ) A person operating a motor vehicle in this
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state it considered to have given his consent to a
chemical lest or tests of his breath, blood, or urine
for the purpose of determining whether he waa
operating or in actual physical control of a motor
vehicle while having a blood or breath alcohol
content statutorily prohibited, or while under the
influence of alcohol, any drug, or combination of
alcohol and any drug under Section 41-6-44, if
the test is or tests are administered at the direction
of a peace officer having grounds to believe that
person to have been operating or in actuaJ physical
control of a motor vehicle while having a blood or
breath alcohol content statutorily prohibited, or
while under the influence of alcohol, any drug, or
combination of alcohol and any drug under Section
41-6-44.
(b) The peace officer determines which of the
tests are administered and how many of them are
administered. If an officer requests more than one
test, refusal by a person to take one or more requested tests, even though he does submit to any other
requested teat or tesa, is a refusal under this
section.
(c) A person who has been requested under this
section to submit to a chemical test or tests of his
breath, blood, or urine, may not select the test or
tests to be administered. The failure or inability of a
peace officer to arrange for any specific test is not a
defense to taking a test requested by a peace officer,
and it is not a defense in any criminal, civil, or
administrative proceeding resulting from a person's
refusal to submit to the requested test or tests.
(2Xa) If the person has been placed under arrest,
and has then been requested by a peace officer to
submit to any one or more of the chemical teats
under Subsection (1), and refuses to submit to the
chemical test or any one or all of the tests requested, the person shall be warned by a peace officer
requesting the test or tests that a refusal to submit
to the test or tests can result in revocation of his
license to operate a motor vehicle. Following this
warning, unless the person immediately requests that
the chemical test or tests as offered by a peace
officer be administered, no test may be given. A
peace officer shall serve on the person, on behalf of
the division, immediate notice of the division's intention to revoke the person's privilege or license to
operate a motor vehicle. I f the officer serves the
immediate notice on behalf of the division he shall:
(i) take the Utah license certificate or permit,
if any, of the operator;
(ii) issue a temporary license effective for
only 30 days; and
(iii) supply to the operator, on a form approved by the division, banc information regarding
how to obtain a hearing before the division. A citation issued by a peace officer may, if approved as
to form by the division, serve also as the temporary
licenK. The peace officer shall submit a s^nrd
report, within five days after the date of the arrest,
that he had grounds to believe the arrested person
had been operating or was in actual physical control
of a motor vehicle while having a blood or breath
alcohol content statutorily prohibited or while under
the influence of alcohol or any drug or combination
of alcohol and any drug under Section 41-6-44
and that the person had refused to submit to a
chemical test or tests under Subsection (1).
(b) A person who has been notified of the
ision's intention to revoke his license under
lection U entitled to a hearing. A request for
hearing shall be made in wnting, and within
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da>s ifiCT the date of the arrest. Within 20 days
after receiving • wriiicn request, the dimion shall
notify the person of hit opportunity to be heard t i
early ai practicable. If the person does not make a
timely written request for a hearing before the division, hoi privilege to operate a motor vehicle in
Utah thai! be revoked for a period of one year
beginning on the J 1st 6M) after the date of arrest If
a hcannj is requested by the person and conducted
by the dmnon, and the division del ermine* that the
person was requeued to submit to a chemical test or
tests and refused to lubmit to the test or tests, or if
the person fails to appear before the division as
required in the notice, the division thai! revoke his
bcense or permit to operate a motor vehicle in Utah
for one year, beginning on the date the hearing is
held The division shall aJso assess against the
person, in addition to any fee imposed under Subsection 41 2 112 (6). a fee under Section 41-2
10), which shall be paid before the person's driving
privilege is reinstated, to cover administrative costs.
The fee shall be cancelled if the person obtains an
unapptAled court decision following a proceeding
aiiowed under this subsection that the revocation
was improper.
(cMO Any person whose license has been
revoked by the division under this section may aeek
judicial review.
(u) Judicial review of an informal adjudicative proceeding is a trial Venue is in the jdntncl
court in the county in which the person resides
0 ) Any person who is dead, unconscious, or in
any other condition rendering him incapable of
refusal to submit to any chemical test or tests is
considered to not have withdrawn the consent provided for in Subsection (1), and the test or tests may
be administered whether the person has been arretted or not
(4) Upon the request of the person who was
tested, the results of the lest or tests shall be made
available to turn.
(S*a) Only a physician, registered nurse, practical
nurse, or person authorised under Subsection 26-130 (19). acting at the request of a peace officer, may
withdraw blood to determine the alcoholic or drug
content This limitation does sot apply to the taiung
of a unrve of breath specimen.
(b) Any physician, registered Burse, practical
aurse. or person authorized under Subsection 2eVJ10 (19) who. at the direction of a peace officer,
draws a sample of blood from any person whom a
peace officer has reason to believe is driving in
violation of this chapter, or hospital or medical
facility at which the sample is drawn, is immune
from any ovil or criminal liability arising from
drawing the sample, if the test is administered according to standard medical practice.
(6Xa) The person to be tested may, m his own
expense, have a physician of hit own chosct administer a chemical test in addition to the test or tests
administered at the direction of a peace officer.
(b) The failure or inability to obtain the additional test does DCX affect admissibility of the results
of the test or tests taken at the direction of a peace
officer, or preclude or delay the test or tests to be
taken at the direction of a peace officer.
(c) The additional test shall be subsequent to
the test or tests administered at the direction of a
peace officer.
(7) For the purpose of determining whether to
submit to a chemical test or tests, the person to be
tested does not have the nght to consult an attorney
CootftCo
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or have an attorney, physician, or other person
present as a condition for the taking of any test.
(8) If a person under arrest refuses to submit to a
chemical test or tests or any additional test under
this section, evidence of any refusal is admissible in
any civil or criminal action or proceeding arising out
of acts alleged to have been committed while the
person was operating or in actual physical control of'
a motor vehicle while under the influence of alcohol
or any drug or combination of alcohol and any
drug.
tar
414-44 20 Drlnkl.g aleobotic worrier and fern
eoataJoers bs Motor vehicle protiMted Deflaltioas • EicrptJons.
(1) A person may not drink any alcoholic beverage white operating a motor vehicle or while a
passenger in a motor vehicle, whether the vehicle is
moving. Hopped, or parked on any highway.
(2) A person may not keep, carry, possess, transport, or allow another to keep, carry, possess, or
transport in the passenger compartment of a motor
vehicle, when the vehicle ii on any highway, any
container which contains any alcohobc beverage if
the container has been opened, its sea) broken, or
the contents of the container partially consumed.
(3) In this section:
(a) 'Alcohobc beverage* has the meaning grven
in Section 32A-I-3.
(b) 'Passenger compartment' means the area of
the vehicle normally occupied by the operator and
passengers and includes areas accessible to them
while traveling, such as a utility or glove compartment, but does not include a separate front or rear
trunk compartment or other area of the vthicit not
accessible to the operator or passengers while inside
the vehicle.
(4) Subsections (!) and (2) do not appfy to passengers in the living quarters of a motor home or
camper.
(5) Subsection (2) does not appfy to passengers
traveling in any licensed taxicab or bus.
ran
41-4-44 30 Seir.fr and iaapoaadascwl #f vafcacfcs
by category I peace offkrrs.
The legislature finds that ft is contrary to the
safety of the public to leave vehicles unattended on
public roads.
(1) If a category I peace officer arrests or cites the
driver of a vehicle for violating Section 41-6-44
or 41-6-44 10, or a local ordinance similar to
Section 41-6-44, which complies with Subsection
41-6-43(1), the officer shall seize and impound
the vehicle except as provided under Subsection f2)
(2) If a registered owner of the vehicle, other than
the driver, is present at the time of arrest, the
officer may release the vehicle to that registered
owner, but only if the registered owner:
(a) requests to remove the vehicle from the
(b) presents to the officer a vahd driver'i
bcense and sufficient identification to prove ownership of the vehicle,
(c) compiles with ail restrictions of his driver's
license, and
(d) would not, in the judgment of the officer,
be in violation of Section 41-6-44 or 41-644 10, or a local ordinance similar to Section 41-eV
44, which complies with Subsection 41-6-4X1), if
permitted to operate the vehicle, and if the vehicle
itself is legally operable.
(J) Any officer who impounds a vehicle under this
section shall remove, or cause the vehicle to be
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require the transferee to record the mileage on the
application and shall print the mileage on the new
certificate of title.
na»
41-1-172. Repair or replacement of odometer •
Notice affiled to %chkte.
Nothing in Sections 41-1169 through 4 1 1 174 prevents the repair or replacement of an odometer, provided the mileage indicated on it remains
the same as before the repair or replacement. Where
the odometer is incapable of registering the vamc
mileage as before the repair or replacement, the
odometer shall be adjusted to m o and a notice in
writing shall be affixed by the o^ner to the left door
frame of the vehicle specifying the mileage prior to
repair or replacement of the odometer and the date
it was repaired or replaced.
na*
41-1-173. Vtotatioas - Misdemeanor • Felony.
(1) It is a class A misdemeanor for any person to:
(a) fail to give an odometer mileage disclosure
statement to the transferee as required by Section 411-169;
(b) operate, or cause to be operated, a motor
vehicle knowing that the odometer is disconnected
or nonfunctional, except while moving the motor
vehide to a place of repair;
(c) offer for sale, sell, use, or install on any
part of a motor vehicle or on an odometer in a
motor vehicle any device which causes Ihe odometer
to register mileage other than the true mileage
driven as registered by the odometer »ithin the
manufacturer's designed tolerance;
(d) fail to adjust an odometer or affix a notice
as required by Section 41-1-172 regarding the
adjustment;
(e) remove, alter, or cause to be removed or
altered any notice of adjustment affixed to • motor
vehicle as required by Section 41-1-172; or
( 0 fail to record the mileage on the certificate
of title at the time of transfer.
(2) It is a third degree felony for any person, with
intent to defraud, to:
(a) disconnect, turn back, or reset, or cause to
be disconnected, turned back, or reset, the odometer
of any motor vehicle with the intent to reduce the
true number of miles or kilometers indicated on it;
(b) knowingly sell, transfer, or exchange, or
cause to be sold, transferred, or exchanged, any
motor vehicle on which the odometer has been disconnected, turned back, or reset; or
(c) five or cause to be given a false odometer
mileage disclosure statement as required by Section
41-1-169.
ita*
411-174. Severability.
I f any provision of Sections 41-1-167 through
41-1-173, or the application of any prowvion of
those sections to any person or circumstance is held
invalid, the remaining provisions of those sections
•Kill be given effect without the invalid provision or
applicauoQ.
t*a*

Chapter 2. OperetorV License Act
4 1 1 - 1 DtftaJiiaa*.
41-2-2. O p r n H a n mmU to I r t t W .
41-1-3. Prrtoat ao< rra.alrrd to ofrtaia Ikeatc •
aUf*Jotk>aa • f > M r < « f m l * n .
41 -2-4. NoamMWati - ttfcra c w a p f from l a r m t •
fcffocl of D H « « i lictaar Coaiporl.
41-2-5. Prrvoo* to f»fco«i Ik-raw taall sol at H M M V .
41-2-4 [jufaiaaUoa of apptoaaU • Claai af Iterate •
A f t tad t t p * r i r a r t rro,airraKaU la oprralc araool ton 1
carrier • M»td*a*raaor lo earniU • • • m k o r U r d c l i u af
M i k f c - toy,r? «f d r M a g risMlaatloa fry employer

476

9m ANNOTATIONS.

VTAMCODf

fYfilfkaitoa.
41-2-7. laftirarlloa p r n a i u • Rr*4rki«d laali
412-4

Apaakatlaa feer Il e i a t • Fee* • CaaftaaJa •

Proof.
41-2 •• Oparlnwot may laapoat rrairktJoa* • V i a t t O a i
of m i r k t t o a s .
41-2-t.S. Pro*HJo«ai U r r t w for peraoaa aadvr
twraly-aa* • Sepanlt polai tytlrai •
41-2- I t . Appttraiioa of aiiooo • Uafcary of |
Wioiofl appbraltoa.
4 1 2 1 1 , UamJaaiioo of tppUraal'i payOcaJ aaaj M M i
f i t * * * to optrate a»oiot vrfrick.
41-2-11.3. MoiororW o p r r t l o n • Dreaaiaf
rrquirraM-aii - E u m l a j t i o a • Teaiporart taMlracrtaa
permit • Molaiioa roatlilatm mUoVfaeoaor.
412-12. R«ord» lo to Hk4 - Soiiafrfc lodkr* kepi.
41-2-12.1, ft* tor aiakiag rrporl.
41-2-12.2. F m drpeulrd ia iraaftportaliaa food E & p r a m of lax coasaiivwoa • Bodgel.
41-2-12 3. No fee for repartt aiaaV i# ga^eraaaialal
afrarir*.
41-2-13. U r r a a n baaad to o petal art • Cowtewtt AaafoaikaJ glfu ladaraftoa • T f p o c a r y I
M i a o r ' i titrate* tad permit*.
4 1 2 - 1 3 . 1 . C a a a f * of addrraj • Doty a* 1
aotlfy depart a v a l .
41-2-14. DtipaWoic acraae ccrtifkatt • Fat.
4 1 2 1 5 . Lkraae lo to carried •frea drivfcaj •
Prodocttoo io roarl.
4 1 - 2 - l t . Eipiraiioa dates of ttoea*et • Rearwal • F r o
for rrae»al • F.itratJoa »itfroal etimiaaOoa • Flaw,
foetai tad fVrrkmJ fretp • L k t a w t i la anaed fo
41-2-17. Coon lo rrpoii roa»ktioaj tad may
rrcx>«ia»<-od tatpeaaioa of Ikeaae.
4 1 - 2 - l t . Maadaiory re*ocatioa or saapraatoa of I
. EilraUoa of period - Hraria« - Limited drivtag
prlviirtri • lastrartioaai program*.
41-2-19. Satpeatioa or retoralloa fry department •
Groaadt • Poial xyUrm - froepdarr - lUrora of
41-2-1* 3 Tmrpom of rt^oratioo or w i p i a o i i a far
oVIvlof oooVr ito lafVorac*.
4 1 - M * 4. Coemkoi irti - GrooodH M 4 pcortowrt far
o f f k r t ' • rr^arM - Tiajog Wrr«*f - Rrporl fro
oVponoafal • Frocrdurc fry drportajrol • Saipfoaiaa.
41-2-20. Judicial r t « k * of IICTOM cftoctlUuoo,
m o c a u o o of MtpraOoo • Scope of rrvarw.
4 1 2 - 2 1 . N r « Ikroar afler rrvocaltoc.
41-2-22. 0 » o r r tlafrk for orgtitroer of a^oor.
41-2-23. \lotailoo of H m m provtetoat.
41-2-23 5 CoafbroOoo of Ucroan, plait*. aa4
rrfiiirailoo rartb • Coolrarts »iifr law rafarera»ral
a r r a c i n for pari-ap i4*n
• AMittoaaJ fee la
f*tt
41-2-24. MaUog fabt aifMavtt p r i o r y .
41-2 15. I atawtol lo p m a i l aalkva«r4 oiiaof lo a>tv«.
41-2-24. l'ala»foi la rojploy oprralof oo4 pcoa<rt|
41 2 - H . UalawfaJ la pttmM Halalaaa *t art - Rtaiaag
4 1 - M I t a l a v f a l la a > W waaW Hrtaar I
rr*o4c4.
4 l - 2 - 2 t . vtolaiioa of a n - f r a i l l y .
41 2 34 Peaaliy far 4H»lag » k * k Ikraat taaptaakd m
moke*.
41-2-31. I'alfanatr? of l a i r r p m a t l a a .
41-2-32. S a o * tlitr.
412-33 Ifrroatb 41-2-31.
41-2-3*. laipairrd p r r w a
• lafonaatioa roaHoVailaJ.
41 2-40 Vhi*tt Ikraaf a^rdkai a4*laar| fraar4 •
M c a t o n a i p * Rrroaiawadalioai • Arttoaa frgardiag
laipairN prrvoat - Daly la rrporl iampakaarau •
loiaiaaliy fraoi 4a

41-2-1. Deflailloaa.
The following words and phrases when used in
this act shall, for the purpose of this act. have the
meaning respectively ascribed to them in this section
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net?* in those instances where the context clearly
indicates a different meaning:
(a) 'Vehicle* means every device in. upon or by
which any person or property ii or miy be transported or drawn upon a public highway, excepting
devices moved by human power or used exclusively
upon stationary rails or tracks.
(b) "Motor Vehicle* means every vehicle which
b aetf-propeHcd and every vehicle which is propelled by eiectric power obtained from overhead
trolley wires, but no* operated upon raili.
<c) 'Farm Tractor* means every motor vehicle
designed and used primarily as a farm implement
for drawiog plows, mowing machines and other
implements of husbandry.
(d) 'Person* means every natural person, firm,
copartnership, association or corporation.
(e) *0*ncr' means a person t*ho holds the
legal title of a vehicle or in the event a vehicle is the
subject of an agreement for the conditional sale or
lease thereof wuh the right of purchase upon performance of the conditions stated in the agreement
and with an immediate nght of possession vested in
the conditional vendee or lessee, or in the event of
mortgagor of a vehicle is entitled to possession, then
such conditional sendee or lessee or mortgagor shall
be deemed the owner for the purpose of this act.
( 0 'Operator* means a person who is in actual
physical control of a motor vehicle upon a highway.
(g) 'Nonresident* means every person who is
Dot a resident of this state and who has not sojourned or engaged in any gainful occupation in this
state for an aggregate period of 60 days in the preceding ! 2 months.
(h) 'Street or Highway* means the entire width
between property lines of every way or place of
whatever nature when any part thereof is open to
the we of the public, as a matter of right, for purposes of vehicular traffic.
(i) 'Department* means the division of drivers'
boensea and acodent records of the department of
public safety.
(j) 'School Bus' means every motor vehicle
owned by a pubbc or governmental agency and
operated for the transportation of children to or
from school or privately owned and operated for
compensation for Use trans porta UOQ of children to
or from school.
fit) 'Suspension* means that the licensee's privilege to drive a verudc is temporarily withdrawn.
(1) 'Revocation' means that the licensee's privilege *o drive a vehicle is terminated. A new license
may be obtained only as permitted by law.
(m) 'Canodlaiion' means that a license which
was Issued through trior or fraud o* for which
accessary consent has been withdrawn is terminated.
A new ucense may be obtained only as permitted by
law.
(o) 'License* means the privilege to operate a
motor vehicle over the highways of this state.
(o) 'License Certificate* means the evidence of
Use privilege to operate a motor vehicle over the
Ittghways of this state.
(p) 'Motorcycle* means every motor vehicle,
except farm tractors, designed to travel on aot more
than three wheels in contact with the ground.
<q) •Common carrier' means any person who
holds himself out to the public as willing to transport the property of others or persons from place to
place by motor vehicle for oompensatioo.
(r) 'Contract carrier* means any person
engaged in the transportation of property or person*
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by motor vehicle for compensation, including the
transportation of persons or property under a continuing agreement with a person or persons.
(s) 'Private carrier* means any peraon or
company not included In the terms 'common
carrier* or 'contract carrier* which transports property, by motor vehicle, of which the person or
company is the bona fide owner, lessee, or bailee
and when the transportation of such property is for
the purpose of its sale, lease, or bailment or furtherance of any commercial enterprise, or who transports persons not for compensation.
(t) 'Class A license ' means the class of license
issued for vehicles with a gross vehicle woght of
27,000 pounds or less when the vehicle is not operated as a contract carrier, common carrier, hazardous materials carrier or school bus.
fat)
41-2-2. Operators mast be Ikrmsed.
A person, except one expressly exempted under
Section 41-2-3. Section 41-2-4. Section 41-27, or Subsection 41-2*13(4), shall not drive a
motor vehicle upon a highway in this state unless
the person upon application has been licensed as an
operator by the department under the provisions of
this chapter.
Mas
41-2-3. Persoas aot repaired to •btaia Ucrvac Reguratloaj - Owaer-opera toes.
(a) No person shall be required to obtain an
operator's license for the purpose of driving or
operating a road roller, road machinery, or any
farm tractor or implement of husbandry temporarily
drawn, moved or propelled on the highways.
(b) Every person in the service of the army,
navy, or marine corps of the United States and
when furnished with a driver's permit and when
operating an official motor vehicle in such service
shall be eiempt from license under this act.
(c) The commissioner may adopt such regulations concerning exemptions from operator licensing
requirements as are necessary to carry out the intent
of this section.
(d) An owner-operator shall be issued a bcense
of a class that permits operation of any vehicle
which the owner-operator was previously allowed
to operate under chauffeur provisions, and. upon
application for the license within one year of the
effective date of this act of the 1983 general session
and upon proof of ownership of a company or
enterprise to which the operation of the vehicle is
related and upon payment of appropriate fees, shall
be exempted from all examinations.
itu
41-2-4. Noarratdfats - Wbea fieaapf frwai
Ureas* • Effect of Drivers Urease Caatart,
(1) A nonresident who is at least 16 years of age
and who has in his immediate possession a valid
operator's bcense certificate issued to him in his
home state or country may operate a motor vehicle
in this state only as a class A operator.
(2) A nonresident who is at least II years of age
and who has in his immediate possession a valid
operator's license certificate issued to him in his
home state or country may operate a motor vehicle
in this state as an operator in the class or classes
identified on the home state license certificate,
eacept such persons as referred to by subsection (4)
herein.
(3) Ary nonresident who Is at least II yean of
age, whose home state or country does not require
the licensing of operators, may operate a motor
vehicle as a class A operator for a period of not
more than 60 days in any calendar year, if the
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motor vehicle to operated it duly registered in the
home state or country of such nonresident.
(4) Paragraph (3) of A n k l e V of the Driven*
License Compact (41-17-3) it intended to prevent
• person hiving more than one licenie conferring
upon him a valid and effective privilege to drive a
vehicle of a particular class or daises in this state.
In order to implement thu principle the department
shall not require the surrender of a license issued by
another state which it a party to the compact, if
such surrender would deprive the licensee of any
privilege to drive for »h>ch the application is made
and for whucb the department proposes to issue
Nothing in this act shall be construed to prevent the
department from denying an application for an
operator's license on account of violation of the
laws, ordinances, rules or regulations of this state or
any other state.
t«u
41-1-5. Perrons to w b o a aVtmat stall not be
feswed.
( I ) An operator's license shall not be granted to
any person under the age of 16 years. An operator's
license shall not be granted to any person »ho has
not completed a course in driver training approved
by the commissioner of public safety, but this prohibition shall not apply to persons who have been
issued such licenses before the effective date of this
act nor to persons 16 years of age or older making
application for license who have been issued a valid
operator's license in another state or country.
(2) The department shall not issue an operator's license certificate to any person whose license
has been suspended during the period of such suspension. The department shall not again grant a
license nor issue a license certificate to any person
whose privilege has been revoked, except as provided in sect ion 41-2-21.
(3) The department shall not grant an operator's license to any person who it has determined is
an habitual drunkard, is a habitual user of narcotic
d r u p . or it a habitual user of any other drug to a
degree which renders him incapable of safely driving
a motor vehicle.
(4) No operator's license shall be granted to
any person who has previously been adjudged
mentally incompetent and who has not at the time
of application been restored to competency by the
methods provided by law.
(5) The department shall not grant an operator's license to any person when in the opinion of
the department such person is afflicted with or suffering from such physical or mental disability or
disease as will serve to prevent such person from
exercising reasonable and ordinary control over a
motor vehicle while operating the same upon the
highways, nor shall a license be granted to any
person who is unable to understand highway
warning or direction signs in the English language.
(6) No operator's license shall be granted to
any person who is required by this act to take an
examinauon, unless such person shall have successfully passed such examination,
itaj
41-1-4. Examination of applicants - C l a u of
Itcewae • Age and esperkact requirements to
operate school but or carrier • Misdemeanor to
open if unauthorized clan of vehkle • Yvahrr of
driving examination by employer etrUfkition.
(a) The department shall appropriately examine
each applicant according to the class of operator's
license applied for and may impose such rules and
regulations for the eurcise thereof as it may deem
necessary for the safety and welfare of the traveling
471

public. Upon issuing an operator's license the department shall indicate on the been** certificate the
clau of license so luued.
(b) No person who is under the age of 21 years
shall drive any school bus transporting school children or nursery school children or any motor vehicle
when in use as a contract or common carrier of
persons or property, nor in any event, until he has
been licensed as an operator for one or more of
such purposes and the license certificate so indicates.
The department shall not grant an operator's license
for any such purpose unless the applicant has had at
least one year of driving experience prior thereto. It
shall be a misdemeanor for any person to drive a
vehicle under any classification of License unless be
is licensed under that classification.
(c) At the discretion of the commissioner and
under standards established by the department,
persons who are employed as drivers may submit an
employer's certification in lieu of the driving
segment of the examination. The department shall
maintain necessary records and take appropriate
actions to certify companies desiring to qualify
under the waiver program.
tat)
41-2-7. Instruction permits • Restricted
lajtrwctton permits.
(a) The department upon receiving from any
person more than 16 years old, an application for a
license may, in i u discretion, after such person has
successfully passed all parts of the examination not
involving the actual operation of • motor vehicle,
issue a temporary instruction permit entitling the
applicant, while having such permit in his immediate
possession, to drive a motor vehicle upon the highways for a period of six months from the date of
the application when accompanied by a Licensed
operator who is actually occupying the seal beside
the driver and there is no other person io the
vehicle. Nothing herein contained shall prohibit the
occupancy of a vehicle by more than one student in
the vehicle when being driven is provided io paragraph (b) of this section.
(b) The department upon receiving proper
application may, in its discretion, issue a restricted
instruction permit effective for a school year or
more restricted period to an applicant who is enrolled in g high school driver education program
which includes practice driving provided said
program is approved by the state department of
education even though the applicant has not reached
the legal age to be eligible for an operator's license
Such instruction permit shall entitle the permittee
when he has such permit in his immediate possessioc
to operate a motor vehicle only on a designate*
highway or within a designated area and only »hex
an approved instructor is occupying a seat beside the
permittee.
m:
41-24. Application for license - Feet •
Contents • Proof.
(1) Application for an original operator's a
chauffeur's license shall be made upon a depart
ment form by any person who does not hold a vaiic
Utah operator's or chauffeur's license certiOcau
and who wishes to be licensed to drive in the state
An original application shall be Accompanied by i
fee of S 10.00, except that such an application for i
provisional license under section 41-2-9.5 shall tx
accompanied by a fee of $15, which application anc
fee in either case shall entitle the applicant to no
more than three attempts to pass the examinatior
within six months of the date of the application, tc
an Instruction permit if needed, and, when the exa
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mmation is passed, lo an original license, which
shall e*pire on the birth date of the applicant in the
fourth year following the year of issuance of the
licenve Under no condition shall there be any
refund of the fee paid.
(2) The depanment may charge a reasonable
service charge not to exceed S3 for the processing of
all checks which are returned to the department
without p a r e n t , and it thai) not issue the operator'i license until the payment and service charge is
received
(3) When an applicant applies for an operator's
licenve in another class all previous license certificates shaJi be surrendered before the new license is
issued
(4) Every original application shall state under
oath the full name, date of binh, sex, and residence
address of the applicant, and briefly describe the
applicant, and shall state whether the applicant has
heretofore been licensed as an operator or chauffeur, and. if so, when and by what state or country,
and whether any such license has CVCT been suspended or rooked, or whether an application ha* ever
been refused, and. if so. the date of and reason for
such suspension, revocation, or refusal, and such
other information as the depanment shall require.
(5) The depanment shall require acceptable
proof of the name, date and place of binh of every
applicant, which proof shall consist of at least one
of the following:
(a) Current driver's bcense;
(b) Binh certificate;
(c) Selective Service registration; or
(d) Other proof such as church records,
family Bible notations, school records or other evidence deemed acceptable by the depanment.
(6) Whenever an application is received from a
person previously licensed in another slate, the
depanment shall request a copy of the operator's
record from such otheT state. W'hen received, the
operator's record shall become part of the operator's record in this state with the same force and
effect as though entered on the operator's record in
this state in the original instance.
(7) Application for reinstatement of the driving
privilege after the suspension or revocation of a
previous license shall be accompanied by an additional fee of S23.
itu
41-2-9. Departaaeat amayftaapoatftatrktAoat •
YioJaifroa af rratrtctioas.

(a) The depanment upon issuing an operator's
license shall have authority whenever good cause
appears to impose restrictions suitable to the licensee's driving ability with respect to the type of or
special mechanical control devices required on a
motor vehicle which the licensee may operate or
such other restrictions applicable to the licensee as
the depanment may determine to be appropriate to
assure the safe operation of a motor vehicle by the
licensee.
(b) The depanment may either grant a special
mtricied license or may set fonh such restrictions
wpon the usual license certificate.
(c) The department may upon receiving satisfactory evidence of any violation of the restrictions
of such license suspend or revoke tht same but the
licensee shall be entitled to a hearing as upon a
suspension or revocation under this act.
(d) It is a misdemeanor for any person to
operate a motor vehicle in any manner in violation
of the restrictions imposed in • restricted license
granted to him.
mj
CmtfCs
* * -
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41-2-9.S. Provisional Itrtate for persoas vadcr
twenty-one • Separate point system •
Suspension.
(I) The depanment may issue to a person under
21 years of age only a provisional driver's, or, if
applicable, provisional chauffeur's license. The
depanment shall promulgate rules establishing a
separate point system, and procedure for administration of it by the department, for persons issued
provisional licenses which will facilitate counseling
or penalization, or both, earlier than would be the
case with persons 21 years of age or older. As a
function of the system to be established, a single
moving violation shall be followed immediately by a
»arning tetter from the depanment to the violator.
a second moving violation within three years shall
result in a hearing, pursuant to which the person's
driving privilege may be placed on probation, and a
third moving violation within that three-year
period shall result in cancellation of probation and a
J0-da> suspension of the driving privilege. Provision shall be made for the extension of the suspension period for funher violation within a threeyear period.
(2) Failure to appear for a hearing is cause for
suspension of the driving privilege.
tat)
41*210. Application of minors • Liability of
persoa signing application.
(I) The application of any person under the age
of eighteen years for an instruction permit or operator's license shall be signed and verified before a
person authorized to administer oaths by the father,
mother or guardian of the applicant, or, in the event
there is no father, mother, or guardian having
custody of such minor, then by some responsible
person who is willing to assume the obligation
imposed under this act upon a person signing the
application of a minor.
(2) Any negligence or willful misconduct of a
| minor under the age of eighteen years when driving
I a motor vehicle upon a highway shall be imputed to
| the person who has signed the application of such
minor for a permit or license, which person shall be
j jointly and severally liable with such minor for any
damages caused by such negligence or willful misconduct (except as otherwise provided in the next
I succeeding subsection).
|
(3) In the event a minor deposits or there is
I deposited upon his behalf proof of financial respoI nsibility in respect to the operation of a motor
vehicle owned by him, or if not the owner of a
motor vehicle, then with respect to the operation of
any motor vehicle, in form and in amounts as required under the motor vehicle financial responsibility
laws of this state, then the depanment may accept
the application of such minor when signed by one
parent or the guardian of such minor, and while
such proof is maintained such parent or guardian
shall not be subject to the liability imposed under
the preceding subsection of this section.
(4) Any person who has signed the application
of a minor for a license mav thereafter file with the
depanment a verified written request that the license
of said minor so granted be canceled. Thereupon the
department shall cancel the license of said minor
and the person who signed the application of such
minor shall be relieved from the liability imposed
under this act by reason of having signed such
application on account of any subsequent negligence
or willful misconduct of such minor in operating a
motor vehicle.
(5) The depanment upon receipt of satisfactory
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evidence of the death of the person or persons who
signed the application of a minor for a license shall
cancel such license and shall not issue a new license
until such time as a new application, duly signed
and verified is made as required by this act Thit
provision shall no* apply in the event the minor has
attained the age of eighteen yean
no
41-2-11 Fxaminattoa of applicant's ptmical tad
•sentaJ fitness lo operate motor vehkie.
(1) The department shall examine every applicant
for an operator's license, including a test of the
applicant's eyesight by the department or by the
applicant furnishing to the department a certificate
from a person engaged in the practice of medicine
and surgery and the treatment of human ailments,
or in the practice of optometry as defined under
Chapters 12 and 16. respectively, of Title 58,
showing his vision corrected or uncorrected, to be
20/40 or better, and of his ability to read and
understand highway signs regulating, warning and
directing traffic, his knowledge of the traffic laws of
this state and such further physical and mental
examination as the department finds necessary to
determine the applicant's fitness to operate a motor
vehicle safely upon the highways, and as to whether
any facts exist which would bar the issuance of a
license under section 41 2 5 Such test shall also
include an actual demonstration of the applicant's
ability to exercise ordinary and responsible control
in the operation of a motor vehicle
(2) Except as provided IQ subsection 41 216(3), upon application for renewal of any operator's license the department shall cause each applicant to be re-examined as upon application for an
original license as provided above, although the
department may, in proper cases, waive that portion
of the test designed to demonstrate the applicant's
ability to exercise ordinary and reasonable control in
the operation of a motor vehicle
rau
41-2-11 5 Motorcycle operators • Lkeasiag
reqairraBeats • Examiaatloa • Temporary
Ittftractioa permit • Violation coastiiatet
aabdeaaeaaor.
(1) The department shall require any person who
operates a motorcycle upon a street or highway
which IS required to be registered and licensed as a
motor vehicle in this state, to possess a vahd operator license, except as otherwise provided in subse
etion (2) of this section In addition, such person
shall pass an examination administered by the department on motorcycle operation and demonstrate
the physical qualifications n exes vary to operate a
motorcycle consistent with the safety of such oper
ator and the safety of other persons and their property The department in us discretion may, after
such person has successfully passed ail parts of the
motorcycle examination not involving the actual
operation of a motorcycle, issue a temporary instruction permit entitling the applicant to operate a
motorcycle during daylight hours off freeways and
heavily traveled streets, roads and highwa>s for a
period of two months, provided, the temporary
permit u in the immediate possession of the applicant and that the applicant does not carry a passe
nger on the motorcycle at any time Upon passing
the examination on motorc>cle operation, the dep
artment shall indicate on the operator license certi
ficate that the licensee is qualified to operate a
motorcycle

section, unless such applicant's driving privilege has
been suspended or revoked for cause, a license authorizing the applicant to operate a motorcycle but
nooiheT motor vehicle
( } ) An original application for either a motorcycle validation on a driver's license or a motorcycle
license shall be accompanied by a fee of SI Applications for renewal of such licenses shall be accompanied by a fee of S3 except that renewal applic
at ions by persons 65 years of age and over shall be
accompanied by a fee of S3
(4) AH provisions of Chapter 2. Title 4 1 , pertaining to the issuance of an operator license shall
apply to the issuance of a motorcycle license under
this section, including but not limited to fees, req
uirements for driver training and the renewal of
licenses
(5) It is a class C misdemeanor for a person to
operate a motorcycle to this state without being duly
licensed
rao
41-2-12. Records to be filed • SaitaMe Indices
kept.
(1) The department shall file every application for
a license received by it in alphabetical order and
shall maintain suitable indices containing
(a) All applications denied and on each
thereof note the reason of such denial,
(b) All applications granted, and
(c) The name of every licensee whose
bcense has been suspended or revoked by the depa
rtment and after each such name note the reasons
for such action
(2) The department shall also file all accident
reports and abstracts of court records of convictions
received by it under the laws of this state and in
connection therewith maintain convenient records or
make suitable notations in order that an individual
record of each licensee showing the convictions of
such licensee and the traffic accidents in which he
has been involved where a conviction has resulted
shall be readily ascertainable and available for the
consideration by the department upon any applica
uon for renewal of license and at other suitable
tunes
(3) Any peace officer shall have the authonty to
make notations of traffic violations of which he is a
witness and shall forward a record of all such notations to the department to be copied on the appli
cation of the licensee
tat*
41-2-12 I Fee for asakiwg report.
The Drivers' License Division of the Department
of Public Safety shall collect a fee determined by the
department pursuant to Subsection 63 38 3(2) for
searching the drivers' license files and making a
report when requested by any person or company
for a report on the driving record of any person
licensed as an operator in the state
I«M
41-2-12 2. Fees deposited ia IraasportatJo* tmmi
• Expenses of tax commbsJoa * Budget.
All fees collected under this act shall be transmi
tted monthly to the state treasurer for deposit in the
transportation fund The expenses of the state tax
commission in carrying out the provisions of this act
shall be provided for by legislative appropriation
from this fund The commission shall prepare and
submit to the governor, to be included in his budget
to the legislature, a budget of the requirements for
carrying out the provisions of this act for the fiscal
year next following the convening of the legislature

(2) The department shall issue to an applicant
who is not the holder of an operator license but who
has otherwise qualified in accordance with this

41-2-12 3 No fee for I T porta aaade ! •
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Provided funhcr, that no charge shall be made
for reports furnished to municipal, county, nate or
federal agencies
rm
41-2-13 l i c r a v t \%\*r4 to opera t o n • Coat eats
• Anatomical gift* indication • Temporary
I k r r w t • Minor's Ikenvrt aod peraalu.
(1) The department shall issue 10 every person
privileged to drive as an operator, • license certificate indicating ihe t>pe or general class of vehicle
ihe licensee mas drive No person shall drive any
clan of motor vch<Je unless Uccn\cd m thar class
(2) Every such license certificate shall bear
thereon (a) ihe social security number and/or ihe
distinguishing number assigned lo ihe licensee, (b)
ihe name, age and residence address of ihe licensee,
a brief description of the licensee for the purpose of
ideniifivJtion, and (c) a photograph of the licensee
and a photograph or other facsimile of the licensee's signature The license shall be of an impervious material, r e l i a n t to wear, damage and alteration The sue, form and color of said license shall
be as ptevenbed b> the commissioner of public
safet) and the commissioner ma> prescribe the issuance of a spevial type limited license as authorized
in subsection 41 2 18(d) In addition, the commissioner ma> in his discretion authorize the issuance of renewed or duplicate dnver licenses without
pictures in instances where the applicants are not
then living within the boundaries of the State of
Utah
(3Ki) ^ i t h every operator's license bsued or
renewed on and after Jul) 1, 1981. the division
shall, upon the request of the licensee, provide a
sucker which can be affixed to the back of the
license and which will indicate the licensee's intent
to male an anatomical gift pursuant to the requirements of the anatomical gift a a in Chapter 26 of
Title 26 The statement must be signed in the presence of at least one witness who shall sign the statement m the prntnet of the Jiceiisee.
(b) The division or any of its employees
shall not be liable for any loss, detriment, or injury,
directl) or indirecti), which results from false or
inaccurate information contained in the sucker
issued to and signed by the licensee.
(4) The department, upon determining after an
examination that an applicant is mentally and physically qualified to be granted a license, ma> issue to
such a person a receipt for the fee which shall serve
as a temporary license certificate allowing him to
operate a motor vehicle while the department is
completing its investigation and determining all of
the fans bearing upon whether he is entitled to be
licensed Such meip* must be in his immediate
possession while operating a motor vehicle, and it
shall be invalid when the applicant's license certificate has been issued or for good cause the privilege
has been refused The department shall indicate on
tuch raceipts a date after wh>ch it ceases to be vaJid
as a license certificate
(5) The department will, when issuing to any
person under 21 years of age, issue to all such
persons who have qualified, an instruction permit or
a temporary permit which is plainly printed with the
word 'minor,* or an operator's license of a special
color not used for issue to persons 21 years of age
and over
(6) The department thai) Issue such temporary
hcenves. of the same nature except as to duration as
the licenses which the> temporarily replace, as are
necessary to implement applicable provisions of
aectior.41 2-19 6
ttu

t**aC*

tm A * W T A T K > N S .

41-2-16.

4 1 2 13 1 Change or addrro - Duty of Ikewacc
to aotlfy aV part meat.
Whenever any person afier applying for or receiving an operator's license shall move from the
address named in such application or in the license
issued to him such person shall within 10 days thereafter notify the department in writing of his new
address and of the number of any license then held
by him.
ra)
41-2-14. Duplicate Iterate certificate - Fee.
In the event that an operator's hcem< cmifiCMtc
issued under the provisions of this act shall be lost,
stolen, or destroyed, the person to whom the same
was issued may obtain a duplicate thereof upon
furnishing proof satisfactory to the department that
such license certificate has been lost, stolen or destroyed and upon payment of a fee of $5 In the
event that the department is advised that an operator's license certificate has been lost, stolen or
destroyed, the same shall forthwith be void
mj
41-2-15. Urease to be earned wax a driviag •
Frodncttoa b court.
The licensee shall have his license in his immediate
possession at all tiroes when driving a motor vehicle
and shall display the same upon demand of a justice
of peace, a peace officer or a field deputy or inspector of the department. It shall be a defense to any
charge under this subsection that the person so
charged produce in court an operator's license theretofore issued to such person and valid at the time
of his arrest.
tat)
41-2*16 Ex pi ratio a dates of Ikraset • Renewal
• Fees for rrwewal - Lxtcasioa without
examltutioa • Files, forms aad derical kelp •
licensees la araaed force*,
(1) Every operator's license renewed after June
30, 1967 shall expire on the licensee's birth date in
the fourth year following the year of issuance of
such license, and no new license shall be issued to
any penon after (he expiration of his license until he
has again passed the examinations specified in sub
section 41-2-11(1) and ha* paid the required fee
Any operator's license granted without specific
expiration date, heretofore designated as gooduntil-revoked license, shall expire on the date last
stamped by the department upon such license and
may be renewed as any other operator's license
referred to in this chapter for the applicable period
of time set forth above.
(2) The holder of a valid bcense may secure a
renewal thereof by making application at any time
within six months before such license expires, by
passing the examination specified in subsection 412 11(2) and by paying a fee of SIO. except for
those 65 years of ag f and over who shall pa> a fee
of $3 00 Upon the payment of such fee and the
passing of such examinations, the department shall
issue a new bcense to such holder.
The commissioner may allow the holder of a
valid operator's license to renew said license more
than six months prior to its expiration date, provided, the applicant furnishes proof that such applicant will be absent from the state during the sixmonth period prior to the expiration of the license
(3) At the discretion of the commissioner and
under standards established by the department,
operators* licenses expiring after July I . I9S0. may
be extended for four years without examination for
l»cen>ees whose 6n*ins m o i d * for the four years
immediately preceding the determination of eligibility for extension show d m i a g violation penalty
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points not exceeding 50, no suspensions or revocations, and no outstanding warrants for traffic violations, etcept that a person 65 yean of age or older
must take and pass the eye examination specified in
subsection 41-2 11(1) No extension shall be
gtanted to any person who is identified by the department as having a medical impairment which may
represent a hazard to public safety. The department
shall charge S10 per extension for each person under
65 years of age and S3 00 per extension for each
person 65 or over During the period of the extension, or prior thereto, the department shall notify
each licensee granted an extension under this subsection of changes to the traffic code.
(4) The department shall establish the necessary
files, application blanks, license certificate blanks,
and dencaJ help co put into effect the provisions of
this act.
(5) Utah operators' licenses held by persons
ordered to active duty in any of the armed forces of
the United States shall be honored as valid until 90
days after the person has been discharged or has left
the service, unless such license is suspended or
revoked for cause by the department.
(6) All operators' licenses in effect as of the
effective date of this act unless expressly otherwise
provided herein, shall continue in force and effect
for the period for which such license was issued,
mi
41*2-17. Co art lo report coavictk>M and nay
rtcoaiaKad satpettsioa of Urease.

(a) Whenever any person is convicted of any
offense for which this act tnak-s mandatory the
revocation of the operator's license of such person
by the department, the coart in which such convscboo b had shall require the surrender to it of alt
operator*! license certificates then held by the
person so convicted and the court shall thereupon
forward the same together with the record of such
conviction to the department.
(b) Every court having jurisdiction over offenses committed under thi> act or any other act of
this state or under any city ordinance regulating the
operation of motor vehicles on highways, shall
within 10 days forward to the department an abstract of the court record of the conviction of any
person in said court for a moving traffic violation
of any said laws or ordinances, and may recommend
the suspension of the operator's license of the
person so convKted.
Sa>d abstract shall be made upon a form approved and furnished by the department and shall
include the name and address of the party charged,
the number of his operator's license, the registration
number of the vehicle involved, the nature of the
offense, the date of hearing, the plea, the judgment
or whether bail was forfeited, and the seventy of the
violation, which shall be graded by the court as
*mimmumt# •intermediate,* or 'maximum.* In
respect to a conviction or bond forfeiture for speeding, the severity of violation shall be graded as
'minimum* for exceeding the posted spctd limit by
up to 9 miles per hour; as 'intermediate* for exceeding the posted speed limit by from 10 to 19 miles
per hour; and as 'maximum* for exceeding the
potted speed limit by 20 or more miles pa hour.
(c) For the purposes of this act the term
'conviction* shall mean conviction by the court of
first impression Also, for the purposes of this act a
forfeiture of bail or collateral deposited to secure a
defendant's appearance in court, which forfeiture
has not been vacated, shall be equivalent to a conviction.
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(d) Where • convicted person secures a judgment of acquittal or reversal in any appellate court
after conviction in the court of first impression, the
department shall reinstate his operator's license and
return his license certificate immediately upon
receipt of a certified copy of said judgment of acquittal or reversal,
raw
41-2-11. Mandatory revocation or ntpenaJos) af
lire** - Lxtensioa of period • Hearing •
United driving privileges - laslnsctioaaJ
program.
(a) Except as hereinafter provided, the department
shall forthwith revoke or, in those cases in which
suspension is in this code specifically provided for,
suspend the license of any person upon receiving a
record of the conviction of such person of any of
the following crimes:
(1) Manslaughter resulting from the operation of a motor vehicle or automobile homicide as
provided for in section 76-5-207.
(2) Driving or being in actual physical
control of a vehicle while under the influence of
alcohol or any drug or combination thereof to a
degree which renders the person incapable of safely
driving a vehicle as prohibited in section 41-6-44
or as prohibited in an ordinance that compucs with
the requirements of subsection 41-6-43(1).
(3) Driving or being in actual physical
control of a vehicle with a blood alcohol content of
0 8 * or higher as prohibited in section 41-6-44
or as prohibited in an ordinance thai complies with
the requirements of subsection 41-6-43(1).
(4) Perjury or the making of a false affidavit to the department under this act or any other
law of this state requiring the registration of motor
vehicles or regulating their operation on highways.
(5) Any crime punishable as a felony under
which the motor vehicle laws of this state or any
other felony to the commission of which a motor
vehicle is used.
(6) Failure to stop and render aid as required under the laws of this state in the event of t
motor vehicle accident resulting in the death or
personal injury of another.
(7) Two charges of reckless driving committed within a penod of twelve months; provided,
however, that if, upon a first conviction of reckless
driving, the judge or justice shall recommend suspension of the convicted person's license, the department may, after a hearing suspend the said license
for a period of three months.
(S) Failure to bring a vehicle to a stop at
the command of a police officer as prescribed in
section 41-6-13.5.
(b) The department shall extend the period of
the first suspension for an additional like period, or,
tf the privilege is revoked, it shall refuse to act upon
the application of that person whose privilege is
revoked for a new license for an additional year
after the person would otherwise have been entitled
to apply for a new license, upon receiving
(1) A record of the conviction of any
person upon a charge of operating a motor vehicle
while the privilege of such person is suspended or
revoked, or
(2) A report of an accident in which such
person was involved as a driver, or
(3) A record of an arrest or conviction of
such person for any violation of the motor vehicle
(aw m which such person was involved as a driver.
(c) When the department receives information
that a person is driving while his license is suspe-
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ndrd Of revoked, bated upon other than (!) and (J)
of the foregoing subsection, such person shall be
en in led to a hearing in connection with the extension of such suspension of lime as is provided for in
cave of suspensions in section 41-2-19.
(d) On recommendation of the trial judge in
any case where a person is convicted of any of the
crimes referred to in subsections (a) and (b) of this
section except automobile homicide as identified in
subsection (aKl). and those crimes referred to in
subsections (a)(2) and (a)(3) and those crimes refe
rtt4 to in subsevtions ( b X D . (bX2) and ( b ) 0 ) in
cases in which the original suspension or revocation
was imposed because of a violation of section 41-644. a local ordinance which complies with the requirements of section 41-6 43. section 41-644 10, section 76 5 207, or a criminal prohibition
that the person »as charged with violating as a
result of a pica bargain after having been originally
charged with violating one or more of those sections
or ordinances, the department ma> at ill discretion
extend to such person the limited privilege of driving
a vehicle to and from his place of employment or
*itrun other proper limits, provided, however, that
this discretion shall be limited to cases where undue
hardship would result from a failure to extend such
privilege, and providing further that this extension
of privilege shall be extended only once to any ind
rviduaJ dunng any single period of suspension or
revocation or extension of that suspension or revocation
(e) Where the license revocation or suspension
is based on a conviction for driving under the influence of alcohol or any drug or combination
thereof, or driving a vehicle with a blood alcohol
content of 0 6 ^ or higher the recommendation of
the trial judge shall state that he has ordered the
convicted person to participate in a program or
programs dealing with the interrelationship of
alcohol or narcotics or drugs, or any combination of
them, and driving as are provided for in section 416-44 The trial judge has discretion to determine
which programs, sponsored either by the state or
private groups and approved by the department of
aociaJ services, shall be used.
mj
41-2-1? Sespeasioa or rrvocarJoa by afepartawea*
• Groaads • Po4at Systran • Procadart •
Retora of skeaae.
(1) The department may Immediately ruspend the
hcense of an> person without hearing and without
rtcnvjQg a record of the person's conviction of
enme whenever the department has reason to believe
that
(a) the person has committed any offenses for
the conviction of which mandatory revocation of
been** is provided in Section 41*2-11,
(b) the person has, by reckless or unlawful
operation of a motor vehicle, caused or contributed
to an accident resulting in death or injury to any
Other person or serious property damage,
(c) the person is incompetent to drive a motor
vehicle or is afflicted with mental or physical tnftr
mities or disabilities rendering it unsafe for the
person to drive a motor vehicle upon tbe highways,
(d) the person is an habitual negligent driver of
a motor vehicle or has committed a serious violation
of the motor vehicle laws of this state,
(e) the person has permitted an unlawful or
fraudulent uae of the lice rue,
( 0 the person has committed a violation under
Part V I I , Chapter 12a, Title 4 1 , regarding vehicle
security;
C«*aCo
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(g) the person has been convicted with a frequency of serious offenses against traffic regulations
governing the movement of vehicles to indicate a
disrespect for traffic laws and a disregard for the
safety of other persons on the highways T o aid the
department in applving the standard provided in this
subsection, the department shall establish and
administer a point system as provided in this
aecuoo.
(t) The department shall assign a number of
points to each type of moving traffic violation as 1
measure of its seriousness.
(u) The assigning of points shall be based
upon actual relationships between types of moving
traffic violations and motor vehicle traffic accidents
(in) Every person convicted of a moving
traffic violation shall have assessed against his
I driving record the number of points which the department has assigned to the type of violation of
which the person has been convicted, except that rhe
number of points assessed shall be decreased by
I 10*» if on the abstract of the court record of the
I conviction the court has graded the severity of violation as 'minimum,' and shall be increased by 10%
I if on the abstract the court has graded the severity
I of violation as ' m a x i m u m ' , except, that a separate
procedure for assessing points for speeding offenses
I shall be established by the department based upon
I the severity of the offense and that consideration be
I made for assessment of no points on minimum
I speeding violations except for school zones
I
(iv) Points assessed against a person's driving
record shall be deleted in respect to a violation
occurring previous to a time limit set by the department, which ume limit may not exceed three years.
The department may also delete points to reward
I violation-free driving for periods of tune act by the
I department.
(v) By publication in two newspapers having
I general circulation throughout the state, the deparI tment shall give notice of the number of points it
I has assigned to each type of moving traffic violaI uon, the time limit set by the department for the
I deletion of points, and the point level at which the
department will generally take suspension Action
I under the provisions of this subsection, and the
I department may at no time make a change in any of
I the above particulars without first giving notice sn
the same manner
I
(h) the person has failed to comply with the
I terms stated on a traffic citation issued in this state,
I except this provision does not apply to highway
I weight limit violations or violations of law goverI mng the transportation of hazardous materials This
I provision applies to parking and standing violations
I only if a court has issued a warrant for the arrest of
a person for failure to post bail, appear, or otherwise satisfy the terms of the citation This provision
I may not be exercised unless notice of the pending
I suspension of the driving privilege has been mailed
at kast ten days previously to the person at the
I address provided to the Office of Driver's License
I Services No report authoruted by Section 41-21 1 2 1 may contain any evidence of a suspension that
I occurred as a result of failure to comply with the
terms stated on a traffic a u u o n .
I
(2) Upon suspending the accuse of any person as
I authorized in this section,, the department shall
I immediately notify the licensee in writing and upon
I his request shall afford him an opportunity for a
hearing as earl) as practicable within not to exceed
I 20 days after receipt of the request in the county
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where the licensee resides, unless the department and
the licensee agree that the hearing may be held in
another county. The hearing ihail be documented
and the department or its duly authorized agent may
administer oaths and may issue subpoenas for the
attendance of witnesses and the production of relevant books and papers and may require a reexamination of the licensee. One or more members
of the department may conduct the hearing, and any
decision mide after a hearing before any number of
the members of the department is as valid as if
made after a hearing before the full membership of
the department After the hearing the department
shall either rescind its order of suspension, or for
good cause shown, may extend the suspension of the
license or revoke the bcense.
If a person, (a) whose license has been suspended
following re-examination, (b) who is incompetent
to dnvt, (c) who is afflicted with mental or physical
infirmities which might make him dangerous on the
highways, or (d) who may not have the necessary
knowledge or skiU to operate a motor vehicle safely,
fails to demonstrate within a year of the suspension
that he is qualified to drive, the department shall
change the suspension to a revocation, which is
considered to have been effective on the date the
suspension began. The new bcense may be applied
for by that person as provided in Section 41-2-21.
(3) T V department is authorized to suspend or
revoke the license of any resident of this state upon
receiving notice of the conviction of that person in
another state of an offense comi itted there which,
if committed in this state, would be gTounds for the
suspension or revocation of the license of an operator. The department is also authorized, upon receiving a record of the con via ion in this state of a
nonresident driver of a motor vehicle of any offense
under the motor vehicle laws of this state to forward
a certified copy of the record to the motor vehicle
administrator us the state where the person convicted is a resident.
(4) The department is authorized to suspend or
revoke the bcense of any nonresident to operate a
motor vehicle in this state for any cause for which
the bcense of a resident operator may be suspended
or revoked, and any nonresident who operates a
motor vehicle upon a highway when his license has
been suspended or revoked by the department is
guilty of a misdemeanor.
(5) The department may not suspend the license
of any person for a period of more than one year,
except as provided in Subsection 41-2-18(b) and
Section 4l-12a~412 The department may suspend
the bcense of a person under Subsection (IKg) until
be shows satisfactory evidence of compliance with
the terms of the traffic citation. Upon suspending or
revoking a bcense it shall require that all license
certificates held by the person be surrendered to the
department. At the end of the period of suspension
the certificate surrendered shall be returned to the
licensee In the case of suspension under Subsection
(I Kg) the licensee shall pay an additional fee of S2S
to the department for the return of the license, as
provided in Subsection 4I-2-S<7).
(6) The department may immediately suspend the
license of any person without hearing and without
receiving a record of conviction of the person of
crime whenever the department has reason to believe
iKat the person's license was issued by the department through error or fraud or that the necessary
consent for the license has been withdrawn or U
terminated. The procedure upon suspension is the
4S4
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same as is provided by Subsection (2), except that
after hearing the department shall either rescind its
order of suspension or cancel the license.
(7) The department, having good cause to believe
that a bcenved operator is incompetent or otherwise
not qualified to be licensed, may upon written
notice of at least five da>s to the licensee require
him to submit to an examination. Upon the conclusion of the examination the department shall take
action as may be appropriate and may suspend or
revoke the license of the person or permit him to
retain the license, or may issue a license subject to
restriction as permitted under Section 41-2-9
Refusal or neglect of the licensee to submit to an
examination U grounds for suspension or revocation
of his license.
(8) No report authorized by Section 41-2-12.1
may contain any evidence of a conviction for speeding on an interstate system in this state if the conviction was for a speed of leu than 71 miles per
hour and did not result in an accident, unless authorized in writing by the individual whose report is
being requested.
(9) The department may suspend the license of a
person when the department has been notified by a
court that the person has outstanding against him an
unpaid fine or an uncompleted restitution requirement or an outstanding warrant levied by order of a
court, and the suspension shall remain in effect until
the department is notified by the court that the
order has been satisfied. No report authonzed by
Section 41-2-12.1 may contain any evidence of
the suspension.
(10) This section applies to all fines, warrants, or
restitution requirements as described in Subsection
(9) which are outstanding oo or after the effective
date of this act.
(11) The department may immediately suspend the
bcense of a person if it has reason to believe that
the person is the owner of a motor vehicle for which
a security is required under Chapter 12a, Title 41,
and has operated the vehicle or permitted it to be
operated within this state without the security being
in effect. The provisions of Sections 41-12a-41l
and 4!-!2a-4!2 regarding the surrender of license
plates and registration of motor vehicles and the
requirement of proof of financial responsibility
apply to persons whose driving privileges are suspended under this subsection If the department etercises the right of immediate suspension granted
under this subsection, the notice and hearing provisions of Subsection (2) apply A person whose
license suspension has been sustained or whose
license has been revoked by the department under
this subsection may file a petition within 30 days
after the sustaining of the suspension or the revocation for a hearing in the matter which, if held,
shall be governed by the provisions of Section 41-220.
taas
41-2-19.5. Furpos* of rrvoeatloa or saspesisioa
for driving aader the lafluesKt.
The legislature finds and declares that a primary
purpose of the provisions in this code that relate to
suspension or revocation of a person's license or
privilege to operate a motor vehicle for driving with
a blood alcohol content above a certain level or
while under the influence of alcohol or any drug, or
combination of alcohol and any drug, or for refusing to take a chemical test provided for in section
41-6-44 10, is safely protecting persons on roads
and highways by quickly removing from those roads
and highways persons who have, shown they are
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safety hazards by drying with a blood alcohol
content above a certain level or while under ihe
influence of alcohol or any drug or combination of
alcohol and any drug or by refusing to take a chemical test that compile* with the requirements of
section 4 1 4 4 4 . 1 0 .
t«)
41-2 I t • CWwitrat test - G r o a n * a a *
procedure for officer*s request • Taktag ttcrwte
• Report to department • Procedure by
aVparttwrat • Saspeaston.
( I ) When a peace officer has reasonable grounds
to believe that a person mav be violating or has
violated section 41-6-44 the peace officer may, in
connection with his arrest of the person, request the
person to tubmit to a chemical test to be administered in compliance with the standards set forth in
lection 41 4-44 10.
(2) The peace officer shall advise a person prior
to the person's submission to a chemical test that
results indicating 0S*^ or more by weight of alcohol
in the blood shall, and the existence of a blood
alcohol content sufficient to render the person incapable of safely driving a vehicle can, result in suspension or revocation of the person's license or
privilege to operate a motor vehicle.
(3) If the person submits to that chemical test
and the results indicate a blood alcohol content of
.06% or more, or if the officer makes a determination, based on reasonable grounds to believe that
the determination is correct, that the person is otherwise in violation of section 41-6-44, the officer
directing administration of the test or making the
determination shall serve on the person, on behalf
of the department, immediate notice of the department's intention to suspend the person's privilege
or bcense to drive. If the officer serves that immediate notice on behalf of the department he shall
u k e the Utah driven license or certificate or permit.
if any. of the driver, issue a temporary license effective for on!) 30 days, and supply to the driver, on
a form to be approved by ihe department, basic
information regarding how to obtain a prompt
bearing before the department. A citation issued by
the officer may, if approved as to form by the
department, serve also as the temporary bcense.
(4) The peace officer serving the notice shall
send to the department within five days after the
date of arrest and service of the notice the person's
bcense along with a copy of the citation issued regarding the offense, and a sworn report indicating
the chemical test results, if a*?. »nd wry other basis
for the officer's delermination thai the person has
violated section 41-6-44, and the officer's belief
regarding the person's violation of section 4 1 4
44 Each such report shall be on a form %ppro\cd
by the department and shall be endorsed by the
pobce chief or his equivalent or by a person authorized by turn, other than Use office serving the
(5) Upon written request of a person who has
been issued a 30-diy bcense, the department shall
grant to the person an opportunity to be heard
within JO days after the date of arrest and issuance
of the K M a y license, but the request must be
made within 10 days of the date of the arrest and
Issuance of the 30-day bcense. A hearing, if held,
•hall be before the department in the county in
which the arrest occurred, unless the department
And the person agree that the hearing may be held in
aome other county. The hearing shall be documented and its scope shall cover the issues of whether a
peace officer had reasonable grounds to believe the

c«**o

f a r ANNOTATIONS,

41.2-21.

person to have been operating a motor vehicle in
violation of section 41-6-44. whether the person
refused to submit to the test, and the test resulis, if
any. In connection with a hearing the department or
its duly authorized agent may administer oaths and
may issue subpoenas for the attendance of witnesses
and the production of relevant books and papers.
One or more members of the department may
conduct the hearing, and arfy decision made after a
hearing before any number of the members of the
department shall be as valid as if made after a
hearing before the full membership of the department After the hearing, the department shall order,
either that the person's license or privilege to drive
be suspended or that it not be suspended. A first
suspension, whether ordered or not challenged under
this subsection, shall be for a period of 90 days,
beginning on the 31st day after the date of the
arrest. A second or subsequent suspension under
this subsection shall be for a period of 120 days,
beginning on the 31st day after the date of arrest.
The department shall assess against a person, in
addition to any fee imposed under subsection 41-28(7), a fee of $25, which must be paid before the
person's driving privilege is reinstated, to cover
administrative costs, and which fee shall be canceled
if the person obtains an unappcafed departmenthearing or court decision that the suspension was
not proper. A person whose license has been suspended by the department under this subsection may
file a petition within 30 days after the suspension
for a hearing in the matter which, if held, shall be
gov erned by the provisions of section 41 -2-20.
mj
41-2-20. Jadkial review •# ftcetm easKeftatsoa.
revocatioa or taspeasioa • Scwpe of review.
Any person dented a bcense or whose license has
been canceled, suspended or revoked by the department except where such cancellation or revocation
is mandatory under the provisions of this act unless
the suspension occurred pursuant to section 41-219.6 shall have the right to file a petition within
thirty days thereafter for a hearing in the matter in
a court of record in the county wherein such person
shall reside and such court it hereby vested with
jurisdiction and it shall be its duty to set the matter
for hearing upon ten days' written notice to the
department. The court's jurisdiction is limited to a
review of the record to determine whether or not the
department's decision was arbitrary or capricious.
HI)
41-2-21. New icewae alter revocation.
(!) Any person whose license has been revoked
under this act shall not be entitled to apply for or
receive any new bcense until the expiration of one
year from the date such former license was revoked
or longer as provided in sections 41-2-11 and 4 1 2-19. Licenses which have been revoked may not
be renewed, but application for a new license must
be filed as provided in section 41-2-1, and a
license so issued shall be subject to all of the provisions of an original license. The department shall
not grant the license until an investigation of the
character, abilities and habits of the driver has been
made to indicate whether it will be safe to again
grant him the privilege of using the highways.
(2) Any resident or nonresident whose operator's license to operate a motor vehicle an this state
has been suspended or revoked as provided in this
act shall not operate a motor vehicle in this state
under a license, permit, or registration certificate
issued by any other jurisdiction or otherwise during
such suspension or after such revocation until a new
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Items* m obtained when and as permitted under this
act
t«ts
41-2-22. 0 » w r liable for •egllgeaee of nlaor.
Every owner of a motor vehicle earning, or knowingly permitting a minor under the age of eighteen
years to drive such vehicle upon a highway, and any
person who gives or furnishes a motor vehicle to
such minor, shall be jointly and severally liable with
such minor for any damages caused by the negligence of such minor in driving such vehicle,
mj
412 13. VLotatioa of Ikewse provisions.
It shall be unlawful for any person to commit any
of the following acts*
(1) To display or cause or permit to be displayed or to have in possession any operator's license
knowing the same to be fictitious or to have been
canceled, revoked, suspended or ajicxrd,
(2) To lend to, or knowmglv permit the use of.
by one no« entitled thereto, any operator's license
issued to the person so lending or permitting the use
thereof,
(3) To display or to represent as one's own any
operator's license not issued to the person so displaying the same,
(4) To fail or refuse to surrender to the department upon demand, any operator's license which
has been suspended, canceled or revoked as provided by law,
(3) To use a false or fictitious name or give a
false or fictitious address in any application for an
operator's license, or any renewal or duplicate
thereof, or knowingly to make a false statement or
knowingly to conceal a material fact or otherwise
commit a fraud in any such application.
itu
41-2-23 5. Coaftfrattoa of liceases, plates, aad
regUtntloa cards - Contracts with law
evforcrmeit agewcies for pkknip orders •
AdditioaaJ fee to .over costs.
(1) The department is hereby authorized to enter
into contractual agreements with constables or other
law enforcement agencies for the purpose of facilitating confiscation of operator's and chauffeur's
licenses, license or registration plates, and registration cards when a person fails or refuses to surrender any of those documents to the department
upon demand
(2) The department shall assess against a person
making an application referred to in subsection 412 8(7). in addition to any fee imposed under subsection 41 2 8(7), a fee of X25, which must be
paid before the person's driving privilege is reinstated, to cover the costs required to serve orders
relaied to the purposes of subsection ( I ) .
itu
41-1-24 M*kiog false affidavit perjury.
Any person who shall make any false affidavit or
shall knowingly swear or affirm falsely, to any
matter or thing required by the terms of this act to
be sworn to or affirmed, shall be guilty of perjury
and upon conviction shall be punishable by fine or
imprisonment as other persons committing perjury
a/e punishable
ISSJ
41-2-23. L a U w f r f lo permit aahceotrd ailaoe to
drive.
It shall be unlawful for any person to cause or
knowingly permu any minor under the age of eighteen years to drive a motor vehicle upon a highway
as an operator, unlets such minor shall have first
obtained a license to so drive a motor vehicle under
the provisions of this act.
tags
41-2-24 L'alawfol to e«ploy operator tot
properly bruited.

isatttf?
No person shall employ any person to operate any
motor vehicle who is not properly licensed as provided in this a d .
ist*
41-2-27. I o l t w f . l to permit violation at art •
Rentlag vtascirs.
(a) No person shall authorize or knowingly permit
a motor vehicle owned by him or under his control
to be driven by any person who has no legal right to
do so or in violation of any of the provisions of this
act.
(b) No person shall rent a motor vehicle to any
otheT person unless the latter person u then duly
licensed hereunder, or in the case of a nonresident
then duly licensed under the laws of the state or
country of his residence, except a nonresident whose
home state or country does not require that an
operator be licensed.
(c) No person shall rent a motor vehicle to
another until he has inspected the operator's license
of the person to whom the vehicle u to be rented
and) compared and verified the signature thereon
with the signature of such person written in his
presence.
(d) Every person renting a motor vehicle lo
another shall keep a record of the registration
number of the motor vehicle so rented, the name
and address of the person to whom the vehicle u
rented, the number of the license of said latter
person and the date and place when and where said
license was issued Such record shall be opes to
inspection by any police officer or officer or employee of the department.
tags
41-2-24 t'Blawfal to drive walk ikxaac
stupe oded or revoked.
A person whose operator's license has bees suspended or revoked, as provided in this act, and who
drives any motor vehicle upon the highways of this
state while that license is suspended or revoked, u
guilty of a crime, and upon conviction shall be
punished as provided for in section 41-2-30.
tsas
41-2-29. \ioJalioa of act • Peoalty.
(a) It is a class B misdemeanor for any person to
violate any of the provisions of this act unless the
violation is by this act or other law of this state
declared to be a violation other than a class B misdemeanor.
(b) Unless another penalty is provided for in this
act or elsewhere in the laws of this state, every
person convicted of a class B misdemeanor for the
violation of any provision of this act shall be punished by a fine of not more than the maximum fine
for a class B misdemeanor under Section 76-3301 or by imprisonment of not more than six
months, or by both the fine and imprisonment.
tsa*
41-2-30 Peaalty for driving walk Urease
S4iteroded or revoked.
(1) A person convicted of a violation of Section
41-2-28, other than a violation specified in Subsection (2). is guilty of a class B misdemeanor
(2) A person whose conviction under Section 412-28 is based on his driving while his operator's or
chauffeur's license is suspended or revoked for a
refusal to submit to a chemical test as set forth in
Section 41-6-44 10, a violation of Section 41-644, a local ordinance which complies with the requirements of Section 41-6 43, Section 76-5207, or a criminal prohibition that the person was
charged with violating as a result of a plea bargain
after having been originally charged with violating
one or more of those sections or ordinances is guilty
of a class A misdemeanor, a fine imposed shall be
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in an amount not lets than the m t u m u m fine for a
class 8 misdemeanor undeT Section 76-3-301.
tm
41-2-31. I'alformH) of latrrperiarioa.
This act shall be to interpreted and conn rued ai
to effectuate iti general purpose to make uniform
the l a * of those nates which enact it.
mj
4 1 2 0 2 . Steel t k k .
This act may be cited as the Uniform Operators'
License Act.
m)
4 1 2 33 Iferoagti 41 2-31 Repealed.
irrt
41-2*39. lapairrd persou • licrwaiag •
Examiiutioa • Ufortnatioe coefldeatiaJ.
( I ) For the purpose of this section and section 412-40. 'impaired person* means a person who is
afflicted with ot suffering from a mental, emotional
or nonstable ph>sical impairment or disease that
ma> impair the person's ib>!it> to exercise reasonable and ordinary control at all times over a motor
vehicle while operating the same upon the highways.
An impaired person is not intended to include a
person having a nonprogressive or stable physical
impajrment which is objectively obsenablc and
which may be evaluated by a functional driving
exaroi nat too.
(2) When the department has reason to believe
that an applicant for an operator's license may be
an impaired person, the department may. at its
discretion, require the applicant to complete one or
both of the following:
(a) A physical examination by a physician
or surgeon du)> bcensed to practice medicine in this
state and the submittal by the examining physician
or surgeon of a signed medical report indicating the
results of the physical examination. The format of
the report shall be demised by the department with
the advice of the department's driver license medical
advisory board and shaJl be designed to elicit the
Decenary medical information to determine whether
it would be a hazard to public safety to permit the
applicant to operate a motor vehicle upon the highways.
(b) Follow-up medical review by a physician or surgeon and completion of the above described report ai intervals established by the department under standards recommended by she driver
license medical advisory board.
(3) The department may issue • restricted
license to any impaired person who is otherwise
qualified to obtain a license. The bcense shall continue in force only as long as the bcense* complies
with the requirements aet forth by the department.
In no event shall the license be valid beyond the
date of expiration shown on the bcense. On such
date the bcense is subject to renewal pursuant to the
conditions of this section An> physical, mental or
emotional impairment of the applicant which, in the
opinion of the department, does not affect the
appbeant's ability to exercise reasonable and ordinary control ai all times In operating a motor
vehicle upon the highway shall not prevent the issuance of a license to the applicant.
(4) When an examination is required as provided above, the department is not bound b> the
recommendation of the examining physician but
ahall give fair consideration to the recommendation
k> exercising i u discretion in acting upon the application, the criterion being whether, upon all the
evidence, it is safe to permit the applicant to operate
a vehicle. In deciding whether to issue or deny a
license, the department may be guided by the
opinion of experts in the fselds of diagnosing and
CmtmCm
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treating mental, physical or emotional disabilities
and may lake into consideration any other factors
which bear on the issue of public safety.
(5) Information relating to physical, mental or
emotional impairment shall be confidential.
tau
41-2-40. Driver berate medical advisory board •
Membership - ReconmesdatioB* • Aclioftf
regarding Impaired persons • D»fy to report
lanpairmeatt • Immunity from damagei.
(1) The commissioner of public safety is hereby
empowered to create a driver license medical advisory board, hereafter referred to'as the board. The
membership of the board shall be composed of three
regular members appointed by the executive director
of the state department of health and assisted by
expert panel members nominated by them as the
need arises and approved b> the executive director
of the state department of health. The regular
members of the board shall serve as its executive
committee and shall be empowered to act for the
full board They shall be assisted by expert panel
members in recommending medical standards in the
areas of the panel members' special competence for
determining the physical, mental and emotional
capabilities of applicants for driver licenses and
holders of such bcenses. In reviewing individual
cases, a panel, acting with the authority of the
board, shall consist of at least two members of
which at least one shall be a regular board member.
The director of the driver bcense division or his
designate shall serve as secretary to the board and
its panels Members of the executive committee and
expert panel members nominated by them shall be
physicians dul> licensed to practice medicine in all
of its branches and shall receive per diem of S25 and
eipenses for each meeting of the board or one of its
panels to be paid as an operating expense b> the
driver bcense division. The board shall be convened
and shall meet from time to time when called b> the
director of the driver bcense division.
(2) The board shall recommend written guidelines for determining the physical, menial and emotional capabilities of applicants for driver bcenses
and for holders of such licenses The guidelines shafl
be applicable to all individuals who hold current
Utah operator or chauffeur licenses and for all
individuals who hold learner permits and are participating in driving activities in all forms of driver
education The guidelines shall be published b> the
driver bcense division, shall be subject to the Utah
Administrative Rule-making Act, and shall be
subject to public hearings at least annually.
(3) When the depart men i has reason to believe
that an applicant or licensee is an impaired person,
it may:
(a) Act upon the matter based upon the
published guidelines;
(b) Convene a panel to consider the matter.
The panel shall submit written findings and a recommendation. The department shall consider the
recommendation along with other evidence in determining whether a bcense should be suspended,
revoked, denied or restricted
(4) When the department has acted under subsection (3) to suspend, revoke, deny, or restrict the
driving privilege, without the convening of a panel.
the affected applicant or licensee may. within 10
days of receiving notice of the action, request in
writing a review of the department's action by a
panel The panel shall review the matters and make
written findings and conclusions pursuant to which
the department shall affirm or modify its proious
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•ci ion.
(5) Actions of the department shall be subject
to judicial review in the manner provided in the
operator's license act. The guidelines, standards,
findings, conclusions and recommendations of the
board or of a pand shall be admissible as evidence
in any judicial review.
(6) Members of the board and its panels shall
incur no liability for recommendJ(ions, findings,
conclusions or for other acts performed incidental to
membership on the board or a panel.
(7) The department shall provide forms for the
use of physicians in depicting the medical history of
any physical, mental of emotional impairment affecting the applicant's or licensee's ability to operate
a motor vehicle.
(ftXa) Individuals « h o apply for or hold an
operator's license or individuals holding a chauffeur's license previously issued under thjs act and
who have, or develop, or suspect that they have
developed a physical, mental or emotional impairment which may affect driving safety are responsible
for reporting this to the department or its agent. In
the event of uncertainty, the individual shall be
expected to seek competent medical evaluation and
advxe as to the significance of the impairment as it
relates to driving safety, and to refrain from driving
until such clarification has been accomplished.
(b) Physicians who care for patients with
physical, mental or emotional impairments which
may affect their driving safety, whether defined by
published guidelines or not, are responsible for
making available to their patients without reservation their recommendations and appropriate information related to driving safety and responsibilities.
(c) Any physician or other person who
becomes aware of a physical, mental or emotional
impairment which appears to present an imminent
threat to driving safety and reports this information
to the department in good faith shall have immunity
from any damages claimed as a result of so doing.

Chapter 3. Dealers, Salesmen,
Manufacturers, Transporters and
Wreckers
410-1.
4 I O - L Salt a? deafer - Certificate of uiW or •rigto
*W«*rrW to 4ep*nm**l or veaoVe • Vioiatioa at
mlttrmffx
- Notice lo depariaieat.
41-3-3. ViottOoa of cfcipccr at aihaVajcaaar • Actio*
*7 violator praaibMed.
41-3-4, Tecaaj daftae*.
41-3-5 f arUal la*al*d»rv . Sa*iag rtaaar.
41-3-4. Licrotlog motor » r k x k d r t l m , taleuaea,
ataaofaclarrn, lr»a%aoner%, d i t a t a t l e r t , dturtaatar*.
rearewat»t{»ci, cmUkcrv t a d r e a s o n f o r i a r m •
Mo4orryrw aod %m& mUrr o r t k n - V M a t i o a at
41-3-7. Drfloitioat.
41-3-1. Ada^anirtioe't p o « m t a d dafiet - GroaaaH
for draial or rr» act 11 oa of Iterate.
41-J-*. Advtaar? aoasd - t rrtitoa t a d raaiaowuoa .
A a a * 4 a t a * a t , lenat, eoaiaratattoa t a d ciaca«r« of
a a r a i a m • M r c u « | t - Qvoraai • P o » m t a d doiiet
- O f f k m ' twctloa aa4 d a t a * * \ o i i a g .
41-3- I t . Cap4et of record* aad paper* . AdaUaubUfrr Hi
41-3-11 AHarar? gcaerai • D o t ) to reader oa4aioaa
' a a o o r for tdmimmtmm or a4*i
41-3-11.
413-13 Feat.
41-3-14 I H f O i t t l o a of fott •
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410-15, Dorattaa of M n a a n • Caaarmbo* daat •
ReaewaL
413-14. ftoa4t repaired of dealer* aa4 crataar* •
F U i - t . t » o a a i , aad forai - M i t i a j a a i aaatttrf •
Artieo tgftJasJ tarer*.
4 1 3 - H Road repaired1 of tafeuaaa • FRiag. i a « t H ,
aad form • M e t J a e a i aafcury - Ardoa agaiaal oarer*.
4 1 0 - 1 1 . R i g * of a n t e * agalaal d a t a * , i
or t a r r l * oo aoad.
41-3-tt. Uceaar* - Faeta - Seal • Caaiotr* af*
tatruaaa't kceaat - Dt&aJty of n t n a n aai
Mciaati • Uceaare *• aocfcei card.
41 3-20 Uccate* - rViadpa) place of WWaeai at
OfTTr^«i^u • C k i » f t of tocaUoa - NocJfkatiao) •
iMoaacc of arw ftceaat • Urtii%hkmrwl
oa lata of
place of aowacta - Riiotoaact.
41-3-21. N e » ato4or vraicW dealer*! Iftrtwat • C a a a f t ,
adduioa ae tot* of rrmacaia? • NotirValiaa •
Rrilaa, •***<•**( of aerate. aa4 re-Rceaaiag at aat4 aaatar
*eakif dealer • CaaUaatacc to batJocaj to dlipaai of
•I oca.
413-13 Saleuaaa't Scraat • ReRa^abaate** aa+a laoi
or raaage of e a i a t o v a m t . C/fort - Noekt at
tairuato.
41-3-13. ProaJWte4 art* or oiiaalaai
41 3-24. Pracv^a^ at to oValai af B^pmntimm fat av
nnooitioo or »e«aea«ioa of aerate.
41-3-25. Hrariagt - Admiaisiraior't a o v t n • Oaiat
• Evldroct • ^ i t a n a t t • Fro4actk>a af aookj aa4
records • Sabeoeaai • RJglt lo - Deaotitioat •
\%ltaeai feet t a d outrage • lafooaaboo aa4aiaa4 at
aash for cHmiaal orotecatioa.
41-3-24. A4mi*b!r»lor'i nadiagi. oVlermiattioa aa4
order - AooeaJ • Boad • Original actio* km dktrtel
coart • Effect at MoeraraVaa.
41-3-27. VioUiioas as aibaVaaraaara.
41-3-21. Tcaiaoemry arnaJu for a a i r a a a r n of Matema •
Praaliy for a t t after eiatratioa.
41-3-2t. Teaaormry oermiu - CaacrttatfM of deaam*
ariviirft to towte.
4 1 - 3 - I t . Soectat alatet - D e a i m «
M t a o f a r t a / m • Reataaafactartn •
Retirirtioas oa ate.
41-3-31. SaectaJ afatat - Dfa#4aj.
41 3-32. Special pit let - Aaoikaboa.
413-33. Special pttlet - l u a t a c e .
41-3-34 Special ptatet • PrnaJt to ate
d r » o a * i n n loaded veaicW.
41 3-35. Special at• t r t . Eiplrtttoa.
41 3-34 Special afttet - Record la a t kea4 wj i
Rraonlag loaf f uoktm pit lea.
41-3-37. Special a l a u t •

41-5-1. Repealed).
tan
41-3-2. Sale ay dealer • CerUfkate of tide ae
ortglo delivered lo departaaeat or vradrt •
VioJatioa as •tiadeaaeaaoe • Notice to
aVpanaseat.
(1) Every motor vehkle dealer licensed under
Section 41 -3-6. upon the sale and delivery of any
new or used motor vehicle for which a temporary
permit is issued under Section 41-3-21 shall,
within 30 days, submit a certificate of title or manufacturer's certificate of origin for that motor
vehicic, endorsed according to law, to the motor
vehicle department, accompanied by all documents
required to obtain a new certificate of title and
registration in the new owner's name. If no temporary permit is issued, the certificate of title or
manufacturer's certificate of origin shall be delivered to the vendee, endorsed according to taw,
within 41 hours. A violation of this subsection if a
class A misdemeanor.
(2) Every dealer licensed under Section 41-3-6,
upon the sale and delivery of a motor vehicle for
which a temporary permit is issued under Section 4 1 -
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